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CORPORATION 

M I S  CONTRACT made and entered i n t o  by and between the United 
States o f  America. act ing i n  t h i s  matter by the Secretary o f  the I n t e r i o r .  
through the Director o f  the  National Park Service, and the Regional Director 
o f  the  Pac i f i c  West Region. hereinafter re fer red t o  as the  "Secretary." and 
Ms. Tonia Harvey, an ind iv idual  o f  t he  State o f  Nevada doing business as 
Lehman Caves G i f t  & Cafe. hereinafter re fer red t o  as the  "Concessioner": 

W I T N E S S E T H ;  

WHEREAS. The Great Basin National park' (hereinafter re fer red t o  as the 
"Area" 1 i s  administered by the Secretary t o  conserve the scenery and the 
natural  and h i s t o r i c  objects and the  w i l d l i f e  therein,  and t o  provide f o r  the  
publ ic  enjoyment o f  the same i n  such manner as w i l l  leave such Area unimpaired 
f o r  the  enjoyment o f  fu ture generations; and 

WHEREAS. the  accompl i shrnent o f  these purposes requires t ha t  services 
t h a t  have been determined t o  be necessary and apgropriate f o r  the  pub l i c  use 
and enjoyment o f  the  Area be provided f o r  the  pu l i c  v i s i t i n g  the  Area: and 

WHEREAS. the  United States has not i t s e l f  provided a l l  such necessary 
services and desires t he  Concessioner t o  establ ish and operate cer ta in  o f  them 
a t  reasonable rates under the  supervision and regulat ion o f  the Secretary; and 

WHEREAS, pursuant t o  law the Secretary i s  required t o  exercise h i s  
author i ty  hereunder i n  a manner consistent w i th  a reasonable opportunity by 
the  Concessioner t o  rea l i ze  d p r o f i t  on the  operations conducted hereunder as 
a whole comnensurate with the  cap i ta l  invested and the  obl igat ions assumed: 

NOW. THEREFORE, pursuant t o  the author i ty  contained i n  the  Acts o f  
August 25. 1916 (39 Stat .  535: 16 U.S.C. 1. 2-41, and October 9. 1965 (79 
Stat .  969: 16 U.S.C. 20 e t  seq. 1, and other laws supplemental thereto and 
amendatory thereof,  the Secretary and the Concessioner agree as follows: 

SEC. 1. TERM OF CONTRACT (a) This CONTRACT sha l l  be f o r  the term o f  EIGHT 
(8) years from January 1. 1998 through December 31. 2005. 

(b) The Concessioner sha l l  accomplish improvement projects as may be funded 
from established account(s1. 

*** Great Basin National Park *** 
**:* Pac i f i c  West Region - National Park Service **** 



CC-GRBA001-98 
CAFE AND GIFT 

PAGE 2 OF 24 

SEC. 2. ACCOMMODATIONS. FACILITIES AND SERVICES (a) The Secretary hereby 
requires and authorizes the  Concessioner during the term o f  t h i s  CONTRACT t o  
provide services f o r  the publ ic  w i t h i n  the  Area, as fol lows: 

- Operate w i t h in  the  south por t ion o f  the v i s i t o r  center a cafe and 
g i f t  shop a proximately 1400 square feet .  Additional space o f  
approximate e y 500 square feet  i s  ava i lab le  f o r  storage. 

- Seating consist o f  tab le  and counter accomnodation. Seating f o r  
approximately 24 people a t  tables and 6 person a t  the counter 
space. 

- Cafe t pe o f  food, t as t y  and affordable hot and co ld  food items 
f o r  sa ! e t o  the  publ ic  v i s i t i n g  the Area. 

- The sale o f  hot and co ld  beverages. No alcohol ic beverages w i  11 
be so ld  o r  served. 

- Sale o f  merchandise and souvenirs appropriate t o  enhance the  ' ' 

V i s i t o r  experience and appreciation o f  the cu l t u ra l  and natural  
resources o f  the Area. . . 

(b) The Secretary reserves the . r i gh t  t o  determine and control  t he  nature. 
type and q u a l i t y  o f  the  merchandise and services described herein t o  be sold 
o r  furnished by the  Concessioner w i th in  the  Area. 

(c)  This CONTRACT and the  administrat ion o f  i t by the  Secretary shal l  be 
subject t o  the  laws o f  Congress governing the Area and rules,  regulations and 
po l i c ies  promulgated thereunder. whether now i n  force o r  hereafter enacted o r  
promulgated. including but not  l im i t ed  t o  United States Public Health Service 
requirements. The Concessi oner must a1 so comply w i th  applicable requirements 
promulgated by the  United States Department o f  Labor's Occupational Safety and 
Health Act o f  1970 (OSHA) and those provisions out l ined i n  the National Park 
Service's Safety and Occupational Health Pol icy  associated wi th  v i s i t o r  safety 
and health. 

( d l  . I n  order t o .  implement these requirements the Secretary, act ing through 
the Superintendent and i n  consultat ion w i th  the Concessioner. sha l l  establ ish 
and rev ise as circumstances warrant, s e c i f i c  operating requirements i n  the  b form o f  an Operating Plan which shal l  e adhered t o  by the  Concessioner. The 
i n i t i a l  Operating Plan i s  attached hereto as Exhib i t  "G" and i s  incorporated 
herein bv t h i s  reference. Modif ications made t o  the  i n i t i a l  Ooeratina Plan bv 
the  Secr i tary  sha l l  not  be inconsistent w i t h  the terms and condit ions-of the  " 
main body o f  t h i s  CONTRACT. 

*** Great Basin National Park *** 
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1 ( e l  A l l  p r i n ted  material given t o  the publ ic,  including p romt iona l  
2 mater ia l ,  must be approved i n  w r i t i n g  by the  Superintendent p r i o r  t o  use. A l l  
3 such material w i l l  i d e n t i f y  t he  operation as " . . . i s  an authorized Concessioner 
4 o f  the National Park Service. Department o f  the  I n te r i o r . "  
5 - 
6 (f) The Concessioner sha l l  develop a comprehensive. w r i t t en  safety and 
7 occupational heal th program f o r  i t s  concession operati  on i n  accordance w i th  
8 National Park Service "Concessioner Risk Management Program" Guide1 i nes . 
9 

10 
11 'SEC. 3. PLANT. PERSONNEL AND RATES (a) The Concessisner shal l  maintain and 
12 operate the  services described above t o  such extent and i n  such manner as the 
13 Secretary may deem sat is factory .  and sha l l  provide the  p lant ,  personnel, , 
14 equipment , goods, and c m d i  ti es necessary therefor,  ,provided t h a t  t he  
15 Concessioner sha l l  not  be required t o  make investments inconsistent w i t h  a 
16 reasonable opportunity t o  rea l i ze  a p r o f i t  on i t s  operations under t h i s  
17 CONTRACT comnensurate w i t h  the  capi ta l  invested and the  obl igat ions assumed. 
18 

(bI(l.9 The Concessioner i s  required t o  have i t s  em loyees who come i n t o  
d i r e c t  contact w i t h  the  ubl i c ,  so f a r  as practicab e. t o  wear a uniform or  I Y 
badge by which they may e known and dist inguished as the  employees o f  the  

' Concessi oner . - 
(b)(2) The Concessioner sha l l  establ ish pre-employment screening, h i  r ing .  
t ra in ing .  employment , termination and other po l i c ies  and procedures f o r  the  
purpose o f  providing services t o  park v i s i t o r s  through i t s  employees i n  an 
e f f i c i e n t  and e f f ec t i ve  manner and f o r  the purpose o f  maintaining a heal th fu l .  
law abiding, and safe working environment f o r  i t s  employees. The Concessioner 
sha l l  require i t s  employees t o  be hospitable and t o  exercise courtesy and 
considerhtion i n  t h e i r  re la t ions  w i th  the  pub1 i c .  

(b) (3) The Concessioner shal l  h i r e ,  t o  the  greatest extent possible, people 
o f  i n t e g r i t y  who are both interested i n  serving the  publ ic  i n  a nat ional  park 
environment and interested i n  being pos i t i ve  contr ibutors t o  the Area's 
pur oses The Concessioner sha l l  conduct appropriate background reviews o f  
app!icanis f o r  employment t o  assure tha t  they conform t o  the  h i r i n g  po l i c i es  
established by the  Concessioner. 

(b)(4) The Concessioner sha l l  review the conduct o f  any o f  i t s  em loyees 
whose act ion o r  a c t i v i t i e s  are considered by the Concessioner o r  t 1 e Secretary 
t o  be inconsistent w i th  the proper administrat ion o f  t he  Area and enjoyment 
and protect ion o f  v i s i t o r s  and shal l  take such actions as are necessary t o  
f u l l y  correct  the  s i tua t ion .  
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(b)(5) The Concessioner w i l l  maintain. t o  the greatest extent possible, a 
drug-f  ree workplace environment . The Concessioner shal l  conduct educational 

f rogramcs) f o r  i t s  employees t o  deter substance abuse and alcohol abuse. 
hose employees i d e n t i f i e d  i n  the  Operating Plan as being i n  safety-sensi t ive 

posi t ions w i l l  be required t o  par t i c ipa te  i n  per iod ic  drug tes t ing  as pa r t  o f  
the  Concessioners drug-free workplace program. I l l e g a l  drug possession. sale. 
o r  use, should it occur, w i l l  be promptly reported by the  Concessioner t o  Area 
author i t ies .  

(b) (6) The Concessioner sha l l .  i n  addi t ion t o  other laws and regulations 
which ma be applicable t o  i t s  operations, comply w i t h  the fo l lowing T appl icab e requirements : 

(i T i t l e  V I I  o f  the  C i v i l  Rights Act o f  1964, as well  as Executive 
Order No. 11246 ' o f  September 24. 1965, as amended by Executive Order No. 
11375 o f  October 13. 1967; 

(ii) T i t l e  V.  Sections 503 and 504 o f  the  Rehabi l i tat ion Act o f  
September 26, 1973. P.L. 93-112 as amended i n  1978; 

(i ii ) 41 CFR Part 60-2 k i c h  prescribes a f f i rmat ive  act ion requirements 
f o r  contractors and subcontractors: 

( i v )  t he  Age Discrimination i n  Employment Act o f  December 15. 1967 
(P.L. 90-202), as amended by (P.L. 95-256) o f  Ap r i l  6. 1978; and 

(v)  the Archi tectural  Barr iers Act o f  1968 (P.L. 90-480). 

(bI(7) The Concessioner sha l l  also compl'y w i th  regulations heretofore o r  
hereafter promulgated, r e l a t i n g  t o  nondiscrimination i n  employment and 
providing accessible f a c t l i t i e s  and services t o  the  publ ic  including those set . . 
f o r t h  i n  Exhib i t  "A" attached hereto and incorporated herei'n by t h i s  
reference. 

(c ) ' ( l )  A l l  rates and pr ices charged t o  the  publ ic  by the  Concessioner f o r  
accommodations, services o r  goods furnished o r  sold shal l  be subject t o  
regulat ion and approval by the  Secretary. Reasonableness o f  rates and pr ices 
w i  11 be judged. general ly by comparison w i th  those cur ren t l y  charged f o r  
comparable accomnodations. services o r  goods furnished or  sold outside o f  the  
areas administered by the National Park Service under 's imi lar  condit ions, w i t h  
due allowance f o r  length o f  season, provis ion f o r  peak loads, access ib i l i t y .  
a v a i l a b i l i t y  and cost o f  labor and materials. type o f  patronage, and other 
condit ions customarily considered i n  determining charges. but due regard may 
a lso beg i ven  t o  such other factors as the  Secretary may. deem' s i gn i f i can t .  
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1 (c)(2) The Concessioner sha l l  require i t s  employees t o  observe a s t r i c t  
2 i m p a r t i a l i t y  as t o  rates and services i n  a l l  circumstances. The Concessioner 
3 may, subject t o  the p r i o r  w r i t t en  approval of the  Secretary. grant 
4 complimentary o r  reduced rates under such circumstances as are customary i n  
5 businesses o f  the  character conducted hereunder. 
6 
7 
8 5EC. 4L GOVERNMENT LAND AND IMPROVFMFNTS (a) (1) The Secretary hereby 
9 assigns f o r  use by the  Concessioner during the term o f  t h i s  CONTRACT, ce r ta in  

arcels o f  land. i f  any (as described i n  Exhib i t  "13" hereto), and Government 
11 lo ! mprovemts.  i f  an (as described i n  Exhib i t  "C" hereto), appropriate t o  
12 conduct operat iom r, ereunder. 
13 - - 
14 (a)(2) The Secretary reserves the r i g h t  t o  withdraw such assignments o r  parts 
15 thereof a t  any t ime during the  term o f  t h i s  CONTRACT i f .  i n  h i s  o r  her 
16 judgement, 
17 
1 I 

18 (i such withdrawal i s  f o r  the purpose o f  enhaking o r  protect ing Area 
19 resources o r  v i s i t o r  enjoyment o r  safety, o r  

21 (i i ) the  operations u t i l i z i n g  such assigned lands o r  bui ld ings are 
22 
-9 

terminated pursuant t o  Section 12 hereof. 
LJ 

24 (a) (3) Any permanent withdrawal o f  assigned lands o r  Government Improvements 
25 which are essential f o r  coriducting the  operation authorized hereunder w i l l  be 
26 donsidered by the  Secretary as a termination o f  t h i s  CONTRACT pursuant t o  
27 Section 12 hereof. The Secretary sha l l  compensate the  Concessioner f o r  any 
28 Possessory In te res t  it may have i n  such propert ies permanently withdrawn 
29 . . pursuant t o  Section 13 hereof. 
30 
31 (b) (1) "Government Improvements" as used herein, means the  bui ld ings.  
32 structures, u t i l i t y  systems. f i x tu res ,  equipment, and other i m  rovements 
33 a f f i xed  t o  o r  res t i ng  upon the  lands assigned hereunder i n  suc 1 manner as t o  
34 be par t  o f  the  rea l ty ,  i f  any. constructed o r  acquired by the, Secretary and 
35 assigned t o  t he  Concessioner by the  Secretary fo r . the  purposes o f  t h i s  
36 CONTRACT. 
37 
38 (b I (2)  The Concessioner sha l l  have a Possessory In te res t  t o  the  extent 
39 provided elsewhere i n  t h i s  CONTRACT i n  cap i ta l  i rovements (as hereinafter 
40 defined) i t makes t o  Government Improvements (exc uding improvements made from 
41 

"Y1 
funds from Section 5 reserve account(s)) w i th  the  w r i t t en  permission o f  the  

42 Secretary. I n  the  event t ha t  such Possessory In te res t  i s  acquired by the  
43 Secretary o r  a successor conceksioner a t  any time. the Concessioner w i l l  be 
44 compensated f o r  such Possessory In terest  pursuant t o  Section 13 hereof. 
45 

*** Great Basin National Park *** 
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1 (c) The Secretary shal l  have the  r i g h t  a t  any time t o  enter upon the  lands 
2 and improvements u t i l i z e d  by the  Concessioner hereunder f o r  any purpose he o r  
3 she may deem reasonably necessary f o r  the administrat ion o f  the  Area. 
A 
-1 

5 ( d l  The Concessioner may construct o r  i n s t a l l  upon assigned lands such 
6 bui ld ings , structures, and other improvements as are necessary f o r  operations 
7 hereunder. subject t o  the  p r i o r  wr i t ten  approval by the  Secretary o f  t he  
8 locat ion,  plans, and s ec i f i ca t ions  thereof. The Secretary may prescribe the 
9 form and contents o f  t 1 e ap l i c a t i o n  f o r  such approval. The d e s i r a b i l i t  o f  

10 any pro ject  as wel l  as the  ! .  ocation. plans and speci f icat ions thereof w i l  be 
11 reviewed i n  accordance w i th  a p l i cab le  provislons o f  the  National 

z 
12 Environmental Pol icy  Act o f  1 1 69 and the  National H i s to r i c  Preservation Act o f  
13 1966. among other requirements. 
1 A 
l'+ 

15 (e) I f ,  during the  term o f  t h i s  CONTRACT. a Government Improvement requires 
16 cap i ta l  improvement (major repairs and/or improvements t ha t  serve t o  prolong 
17 the  l i f e  o f  the  Government Improvement t o  an extent requ i r in  cap i ta l  

"R 9 18 investment f o r  major repai r ) .  such capi ta l  i rovements shal be made by the  
19 Concessioner a t  i t s  expense i f  consistent w i t  a reasonable opportunit f o r  

21 improvements t o  other Covermnent f a c i l i t i e s  which d i r e c t l y  su p o r t  the  
Y 20 the  Concessioner t o  rea l i ze  a p r o f i t  as described above. Where capi ta  , 

22 Concessioner's operations under t h i s  CONTRACT are determined 1 y t he  Secretary 
23 t o  be necessary f o r  t h e  accomnodation o f  Area v i s i t o r s .  such improvements 
24 sha l l  be made by the Concessioner a t  i t s  expense unless the Secretary 
25 determines tha t  expehditures f o r  such improvements are inconsistent w i t h  a 
26 reasonable opportunity f o r  the  Concessioner t o  rea l i ze  a p r o f i t  as described 
27 above. 
28 
29 ( f)  Federal jaw prohib i ts  t he  excavation. removal , damage, a l te ra t ion .  o r  
30 defacement o f  any archeological resource on Federal lands. (See Archeological 
31 Resource Protection Act o f  1979 (ARPA. Public Law 95-96).) The Concessioner 
32 sha l l  control  the  actions o f  i t s  employees and comractors w i t h i n  the  assigned 
33 lands t o  ensure t ha t  any protected s i tes  and archeological resources are not 
34 disturbed o r  damaged. Discoveries o f  such resources by Concessioner employees 
35 o r  contractors are t o  be reported t o  the Su erintendent. It i s  also the  
36 ob l igat ion o f  the  Concessioner t o  cease wor 1 or  other disturbance i n  the  event 
37 o f  a newly discovered archeolpgical s i t e  u n t i l  fu r ther  author izat ion from the 
38 Secretary t o  continue work i s  obtained. 
39 
40 
41 SEC. 5&  MAINTENANCE (a) Subject t o  Section 4(e) hereof, the  Concessioner 
42 w i l l  phys ica l ly  maintain and repai r  a l l  f a c i l i t i e s  (both Government 
43 Improvements and Concessioner Improvements) used i n  operations under t h i s  
44 CONTRACT. including maintenance o f  assigned lands and a1 1 necessary 
45 housekeeping a c t i v i t i e s  associated wi th  such operations . t o  the sa t i s fac t ion  
46 o f  the Secretary. 
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1 (b) I n  order t o  implement these requirements. the Secretary. act ing through 
2 the Superintendent, sha l l  undertake a propr iate inspections. and, i n  I 3 consultat ion w i t h  the  Concessioner, s a l l  establ ish and revise as 
4 circumstances warrant a Maintenance Plan consist ing o f  speci f i c  mai ntenanae 
5 requirements which shal l  be adhered t o  by the Concessioner. The i n i t i a l  
6 Mqintenance Plan i s  attached hereto aS Exhib i t  "F" and i s  incorporated herein 
7 bv t h i s  reference. Modif ications made t o  the  i n i t i a l  Maintenance Plan bv the  

~ ~ ~~- ~~- ~~ 

8 Secretary sha l l  not  be~~inconsis tent  w i t h   the^ ternti and condi t lons  of- ' thcmaln 
9 body ' o f  t h i s  CONTRACT. 

i n .  - - 
11 (c) Buildings and f a c i l i t i e s  t ha t  are determined by the  Secretary t o  be 
12 e l i g i b l e  f o r  consideration t o  be placed on, or  t h a t  have been placed on the 
13 National Register o f  H i s to r i c  Places sha l l  be maintained i n  accordance w i th  
14 the  Secretary o f  the  I n t e r i o r ' s  Standards f o r  H i s to r i c  Preservation Projects. 
If ;  

( d ) ( l )  While t h e  Concessioner has non-exclusive r i gh t s  t o  use ce r ta in  
government improvements the  impacts from the  Concessioner ' s operations requi r e  
t ha t  these f a c i l i t i e s  and support a c t i v i t i e s  be maintained. As p a r t  o f  the 
Concessioner's use o f  the  Area and government owned improvements, a comnitment 
w i l l  be made t o  the  maintenance o f  f ac i l i t i es ,  walkways, storage areas and 
parking areas which are d i r e c t l y  associated w i th  the  Concessioner's services 
authorized and/or required under t h i s  CONTRACT. The purpose i s  t o  defray 
costs o f  maintenance, repai r  and/or upkeep o f  government improvements and 
fac i  1 i t i e s  used by the  Concessioner. 

(d)(2) To ensure tha t  revenues w i l l  be avai lable t o  carry  out the  necessary 
maintenance and support a c t i v i t i e s  r w u i  red by the  Superintendent. a reserve 
account shal l  be established by the Concessioner. The amount o f  each monthly 
deposit due sha l l  be based upon the sum o f  the  accumulated annual gross 
receipts,  as defined i n  Section 9(d) ( l ) ,  as o f  the  end o f  the p r i o r  month. 
ONE AND SIX TENTHS OF ONE PERCENT (1.6%) o f  the accumulated annual gross. 
receipts o f  any amount i n  excess o f  $100,000 sha l l  equal the morlthly deposit 
due. The e f f e c t  o f  the  cumulative ca lcu la t ion sha l l ,  on an annual basis, be a 
sum equal t o  ONE AND SIX TENTHS OF 'ONE PERCENT (1.6%) o f  any amount i n  excess 
o f  $100,000 o f  annual gross recei t s  l u s  FIVE HUNDRED DOLLARS ($500.00) per 
annum due i n  two (2) payments o f  %A 0 H NDRED AND FIFTY DOLLARS ($250.00). The 
f i r s t  payment payable on o r  before June 30th, the  second ayment payable on o r  
before August 31st, p lus gn annual payment o f  TWO THOUSAN AND ONE HUNDRED 
DOLLARS ($2,100) due on o r  before September 30th. 

(d) (3)  This reserve account shal l  be maintained by t he  Concessioner i n  a 
Federally insured i n s t i t u t i o n  i n  an i n te res t  bearing account. Monthly 
statements on the  reserve sha l l  be forwarded t o  the  Area's Administrat ive 
O f f i ce r  on a monthly basis. In terest  earned on reserve balances sha l l  be pa r t  
o f  the reserve when earned and shal l  be used only f o r  the purposes as defined 
i n  t h i s  CONTRACT. 
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1 (d)(4) A l l  payments due. sha l l  be de o s i t  t o  the reserve account as defined 
2 i n  Section 9(b). Each operating mont R and shal l  include the  speci f ied 
3 percentageb) o f  gross receipts f o r  the preceding month. 
4 
5 (d)(5) Withdrawals from the  reserve w i  11 be made by the  Concessioner so le ly  
6 f o r  the  pur oses o f  the  account and only f o r  the  projects approved by the  
7 w r i t t en  aut 1 .  or iza t ion  o f  the Superintendent. The reserve i s  not t o  be used 
8 f o r  the  payment o f  rout ine maintenance and operating expenses o f  the. 
9 Concessioner. Addi t ional ly,  the  reserve i s  not t o  be used f o r  maintenance o f  

10 government property not assigned t o  the Concessioner o r  f o r  government 
11 projects o r  a c t i v i t i e s  not  d i r e c t l y  related. t o  the  provis ion o f  the  involved 
12 Concessi oner ' s services. 

(d)(6) It i s  agreed by the  par t ies  hereto. tha t  there i s  no possessory 
in te res t  accrued by the  Concessioner f o r  improvements made by t h i s  reserve. 
Funds from the  reserve are not  t o  be used t o  pay o r  otherwise reimburse or 
c red i t  Concessioner annual operating costs. 

(d)(7) The Concessioner sha l l  submit annually. as par t  o f  i t s  Annual 
Financial Report submittal.  a statement ref lect ing,  the  funds reserved and the 
pro 'ects accomplished during the precedin account1 ng year. The statement 
sha i' 1 r e f l e c t  a l l  deposits, a l l  wi thdraw 9 s and i n te res t  earned. 

LS 
24 (e ) ( l )  For any payment ca l l ed  f o r  i n  t h i s  CONTRACT o r  t ha t  may otherwise 
25 become due under i t s  provl'sions, an in te res t  charge w i l l  be assessed on 
26 -- overdue amounts as defined in S e p o n  9(c). 
LI  
28 (e)(2) A l l  ayments consist ing o f  $10,000 or  more. shal l  be deposited 
29 e lect ron i  cal  y by the  Concessi oner using the Treasury F i  nanci a1 .Comnuni cations 
30 System. 

! 
31 .- 

:32 . ( f) Upon termination o r  ex i r a t i o n  o f  t h i s  CONTRACT, the balance remaining i n  e 33 the  reserve sha l l ,  w i t h i n  F FTEEN (15) days a f t e r  the l a s t  day o f  the  
34 Concessioner's operation, be spent f o r  the  urposes o f  the reserve, o r  be I: 35 t rans fe r red  t o  a successor concessioner w i t  out compensation, or ,  i f  those 
36 purposes are no t  possible, w i l l  be de osi ted t o  the  benef i t .  o f  t h e u n i t e d  E 37 States Treasury. These o t ions  w i  11 e exercised i n  accordance w i th  w r i t t en  g 38 inst ruct ions as provided y , the ,Superintendent o f  the Area. 
39 - - 

. 40 
41 SEC. 6. CONCESSIONER'S IMPROVEMENTSaI(1) "Concessioner Improvements." 
42 as used herein. means bui ld ings,  structures. f i x tu res .  equipment, and other 
43 . improvements, a f f i x e d  t o  o r  res t ing  upon the lands asslgned hereunder i n  such 
44 manner a s ' t o  be a pa r t  o f  t he  r e a l t y ,  provided by the Concessioner f o r  the  
45 purposes o f  t h i s  CONTRACT (excluding improvements made t o  Government 
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I m  rovements and improvements made from funds i n  Section 5 accountCs)). as 7 f o  lows: 

( 7 )  such improvements upon the lands assigned a t  the date hereof as 
described i n  Exhibi t  "Dm hereto: and 

(ii) a l l  such improvements hereafter constructed u on a f f i xed  to ,  or .  
made t o  the lands assigned t o  the Concessioner wi t !  & e  wr i t t en  consent 
o f  the Secretary. 

(a)(,2) Concessi.oner Improvements do not include any in terest  i n  t h e  land upon 
which the improvements a r e  located. Concessioner Improvements. do not include 
any in te res t  i n  maintenance o r  other i m  rovements t o  Government i rovements P "R or  improvements made from the  account(s established by Section 5 ereof. 

(a) (3)  Any salvage resul t ing.  from. the authorized r&val. severance o r  ' ' 

demolition o f  a Concessioner Improvement. o r  any par t  thereof shal l  be the 
property o f  the Concessi oner. 

(a) (4) I n  the event t h a t  a Concessioner Improveyent i s  -removed, abandoned 
demo1 ished, a r  substanti a l l y  destroyed and no other improvement i s  constructed : 
on the s i t e ,  the  Concessioner. a t  i t s  expense. shal l  promptly, u on the I request o f  the Secretary, restore the si ' te as nearly as pract ica l e  t o  i t s  
o r i g ina l  condition. . . 

(b) (1) The ~oncess ' i on~ r  sha l l  have a Possessory in terest ,  as defined herein. 
i n  Concessioner Improvements t o  the extent provided by t h i s  CONTRACT. 

(b).(2). Possessory In terest  i n  Concessi oner ~m~rovements o r  Government 
ImprOvements .shal l  not be extinguished by the '  expi ra t i on  o r  other termination 
of t h i s  CONTRACT, and may not be terminated or.taken f o r  publ ic  use without. 
j u s t  compensation a s  de tem i  ned i n  accordance w i th  Section 13. Performance o f  
the obl igat ions assumed by the  Secretary undersect ion 13 hereof sha l t  
const i tu te  j u s t  compensation w i th  respect t o  the taking o f  Possessory 
In terest .  

(b)(3) Possessory In terest ,  as the term i s  used i n  t h i s  CONTRAC~. sha l l  
consi'st o f  a l l  , incidents o f  ownership.in ca i t a l  improvements made by the ! Concessioner, except legal  t i t l e  which shal be vested i n  the Uni ted States 
and subject t o  other l im i ta t i ons  as set f o r t h  i n  t h i s  CONTRACT. Par t i cu la r ly .  
among other matters, the existence o f  Possessory In terest  sha l l .  not be 
construed t o  include o r  imply any author i ty,  p r i v i lege ,  or  r i g h t  t o  operate or  
engage i n  any business or  other a c t i v i t y ,  and the use or  enjoyment o f  any 
structure,  f i x t u r e  o r  improvement i n  which the Concessioner has a Possessory 
In te res t .  shal l  be wholly s'ubject t o  the applicable provisions o f  t h i s  .CONTRACT 
and t o  the laws and regulations re la t i ng  t o  the Area. 

*** Great Basin National Park *** 
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1 .  
2 SEC. 7. T T E (a) The Secretary may furnish u t i l i t i e s  t o  the Y- 3 Concessioner o r  use i n  connection with,  the  operations authorized under t h i s  
4 CONTRACT when avai lable a t  reasonable rates t o  be f i xed  by the Secretary i n  
5 h i s  discret ion. Such ra tes  which shal l  a t  least-equal the  actual cost o f  
6 , providing the u t i l i t y  o r  service unless a reduced ra te  i s  provided for i n  an . 
7 estab1,ished po l i cy  o f  the  Secretary i n  e f f ec t  a t  the ,time o f  b i l l i n g .  
8 
9 (b) 'Should the  Secretary not rovide such u t i  1 i t i e s ,  the Conce$sioner shal l  . 

10 w i th  the wr i t t en  approval o f  t 1 e Secretary and under such requirements as. the 
11 Secretary sha l l  prescribe, secure necessary u t i  1 i tSes a t  i t s  own expense, from 
12 sources outside the  Area or.shal1 i n s t a l l  the same w i th in  the  Area. w i th  the 
13 wr i t ten  permission o f  the Secretary. subject t o  the f o l  lowing conditions: 
14 . . 

(i) Any water r i gh ts  deemed necessary by the Concessioner f o r  use o f  
water on Federal lands shal l  be acquired a t  i t s  expense i n  accordance 
w i th  applicable State procedures and law. Such water r igh ts .  upon 
expirat ion or  termination o f  t h i s  CONTRACT f o r  any reason sha l l  be 
assigned t o  and become the property o f  the United States without 
compensation: 

(ii ) Any u t i l i t y  service provided by the Concessioner under t h i s  
Section sha l l ,  i f  requested by the  Secretary, he furnished t o  the 
Secretary t o  such extent as w i l l  not unreasonably r e s t r i c t  ant ic ipated 
use by the Concessioner. The ra te  per u n i t  charged the Secretary f o r  
such service sha l l  be approximately the average cost per u n i t  o f  
providing such service; and 

Ztl 
29 (i i i ) A1 1 appliances and machinery t o  be used i n  connec t i~n  w i th  the 
30 pr iv i leges granted i n  t h i s  Section, as well  as the plans f o r  locat ion 
31 and i n s t a l l a t i o n  o f  such appliances and machinery. shal l  f i r s t  be 
32 approved by the Secretary. 
33 
34 
35 SEC. 8. ACCOUNTING RECORDS AND REPORTS (a) The Concessioner sha l l  maintain 
36 an accounting system whereby i t s  accounts can be read i l y  i d e n t i f i e d  w i th  i t s  
37 system o f  accounts c lass i f i ca t ion .  -- 
JM 
39 (b) The Concessioner shal l  submit annually as soon as possible but not l a t e r  
40 than Six ty  (60) days a f t e r  the close o f  the Concessioner's f i sca l  year a 
41 f inancia l  statement f o r  the preceding year or  por t ion o f  a year as prescribed 
42 by the Secretary. and such other r e  r t s  and data, including, but not l im i ted  
43 t o ,  operations information, as may I ? .  e required by the Secretary. Such 
44 information i s  subject t o  publ ic  release t o  the extent authorized by law or  
45 established po l i c ies  and procedures o f  the Secretary. The Concessioner ' s  
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1 system o f  accounts c l a s s i f i c a t i o n  shal l  be d i r e c t l y  re la ted t o  the 
2 Concessioner Annual Report Form issued by the  Secretary. 
Q 
cl 

4 (c)  I f  the annual gross receipts of the  Concessioner are i n  excess o f  
5 ~1,000,000, t he  f inanc ia l  statements shal l  be audited by an independent 
6 c e r t i f i e d  pub l i c  accountant o r  by an inde endent l icensed publ ic  accountant 
7 c e r t i f i e d  o r  l icensed by a regulatory aut 1 .  o r i t y  o f  a State o r  other p o l i t i c a l  
8 subdivision o f  the  United States on o r  before December 31. 1970. i n  accordance 
9 w i t h  the audi t ing standards and procedures promulgated by the American 

10 I n s t i t u t e  o f  Ce r t i f i ed  Pub1 i c Accountants. 
11 
12 ( d l  I f  'annual gross receipts are between 5250.000, and $1.000.000. the  
13 f inanc ia l  statements sha l l  be reviewed by an independent c e r t i f i e d  pub l i c  
14 accountant o r  by a 1 icensed pub1 i c  accountant c e r t i f i e d  o r  1 icensed by a 
15 regulatory author i ty  o f  a State o r  other p o l i t i c a l  subdivision o f  t h e  United 
16 States on o r  before December 31. 1970. i n  accordance w i th  the audi t ing 
17 standards and procedures promulgated by the k r i c a n  I n s t i t u t e  o f  Ce r t i f i ed  
18 Pub1 i c  Accountants. 
19 -. 
20 ( e l  I f  annual gross receipts i r e  less than $250.000. the  f inanc ia l  statements 
21 may be prepared without involvement by an independent c e r t i f i e d  o r  1 icensed 
22 publ ic  accountant, unless otherwise directed by the  Secretary. 
')? 
LJ 

24 (f) I f  the  Concessioner i s  required t o  have i t s  annual f inanc ia l  statement 
25 (Concessioner Annual Financial Report) audited o r  reviewed, the  Concessioner 
26 must use the accrual accounting method. I n  addi t ion,  i t must include i n  i t s  
27 annual f inanc ia l  statement (Concessioner Annual Financial Re o r t )  a footnote 
28 t h a t  reconci les i t s  annual f inanc ia l  statement t o  i t s  Federa income tax  
29 returns.  

7 .  
(g) The Secretary and Comptroller General o f  the United States, o r  any o f  
t h e i r  duly authorized representatives, sha l l  a t  any t ime up u n t i l  t he  
expi ra t ion o f  f i v e  (5) calendar years a f t e r  the expirat ion o f  t h i s  CONTRACT. 
have access t o  and the  r i g h t  t o  examine any o f  the  Concessioner's per t inent  
books, documents, papers. and records. including Federal and State income tax 
returns (col  1 e c t i  vel y "documents" 1. and such documents o f  any subconcessi oner 
re la ted to '  t h i s  CONTRACT. and, such documents o f  any propr ietary o r  a f f i l i a t e  
companies o f  the  Concessi oner. 

SEC. 9. (a )  For the  term o f  t h i s  CONTRACT, the  Concessioner. i n  
addi t ion t o  the  benef i ts  to  the  Government provided by Section 5 hereof. sha l l  
pay t o  the  Secretary f o r  the  pr iv i leges granted herein, a franchise fee i n  the 
amount o f  ZERO PERCENT (0%) o f  the  Concessioner's gross receipts. as herein 
defined, f o r  the  preceding year o r  por t ion o f  a year. 
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(b) The FEES or other payments that may be due as requirement o f  t h i s  
CONTRACT shall be due on a monthly basis a t  the end o f  each manth and shall be 
paid by the Concessioner i n  such a manner that pa n t  shall be received by 
the Secretary wi th in f i f t een  (15) days a f ter  the Y= ast day o f  each month that 
the Concessioner operates. The payment o f  any additional amounts due a t  the 
end o f  the operating year as a resul t  o f  adjustments shal l  be paid a t  the time 
o f  submission o f  the Concessioner's Annual Financial Report. Over- ayments o f  7 any periodic amount due shall be offset against the amounts due. A 1 payments 
consisting o f  $10.000 o r  mre .  shall be deposited electronical ly by the 
Concessioner using the Treasury Financial Comnunications System. 

(c) An interest charge w i l l  be assessed on overdue amounts fo r  each 30-day 
perjod, or port ion thereof. that  payment i s  ddayed'beyond the 15-day er iod R provided fo r  above. The percent o f  interest charged w i l l  be based on t e 
current value of funds t o  the United States Treasury as published quarterly i n  
the Treasury Fiscal Requirements Manual . 
(d) ( l )  The term "gross receipts" as used i n  t h i s  CONTRACT shall mean the 
to ta l  amount received or realized by. or accruing ta, the Concessioner from 
a l l  sales fo r  cash or credi t ,  o f  servlces, accomnodations, materials. and 
other merchandise v d e  pursuant t o  the r ights granted by t h i s  CONTRACT. 
including gross receipts o f  subconcessioners as herein defined and comnissions 
earned on contracts or agreements with other persons or companies operating i n  
the Area, and excluding intracompany earnings on account o f  charges t o  other 
departments-of the operation (such as laundry). charges fo r  em loyees' meals. R -  lodgings, and transportation. cash discounts on purchases. cas discounts on 
sales. returned sales and allowances. interest on mney loaned or i n  bank 
accounts, income from investments, income from subsidiary companies outside of 
the Area, sale o f  property other than that urchased i n  the regular course of 7 business for  the purpose o f  resale, and sa es and excise taxes that are added 
as separate charges t o  approved sales prices. gasoline taxes, f ish ing license 
fees. and postage stamps. provided that the amount excluded shall not exceed 
the amount actually due or paid government agencies, and amourlts received as a 
result  o f  an add-on t o  recover u t i l i t y  costs above comparable u t i l i t y  charges. 
A l l  monies paid i n t o  coin operated devices, exce t telephones, whether 
provided by; the Concessioner or by others, shal 7 be included i n  gross 
receipts . However. only revenues actually received by the Concessioner from 
coi n-operated telephones shall be included i n  gross receipts. 

(dI(2) The term "gross receipts o f  subconcessioners" as used i n  t h i s  CONTRACT 
shall mean the to ta l  amount received or realized by. or accruing to .  
subconcessioners from a l l  sources. as a result  o f  the exercise o f  the r ights 
conferred by subconcessi on contracts hereunder without a1 lowances . exclusions 
or deductions o f  any kind or nature whatsoever and the su concessioner shall 
report the f u l l  amount o f  a l l  such receipts t o  the Conces ! ioner wi th in 10 days 
af ter  the l as t  day o f  the concessioner's f inancial month or portion o f  a 
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1 month. Subconcessi6ners shall maintain an -accurate and ccinplete record of a l l  . . 
2 items l is ted in. Subsection-(d)(l)'of th is Section as exclusions from the , . 

3 Concessioner's gross recei t s  and.shal1 report the same t o  the Concessi-oner 
4 . . with the gross receipts. ? he Concessioner shal l  be enti t led t o  exclude items 
5 .  listed. i n  Subsection (d)( l )  i n  colRputing fees payable to  the Secretgry as 
6 provided for i n  Subsection (a) hereof and i n  Section 5. . . 

7 
8 (e)( l )  Imnediately follobing the end of  each f ive year period o f  th is  
9 CONTRACT, the amount and character of the franchis,e fees described i n  th is  

10, Section andlor. cdntri-butions t o  any account.(s) described i f i  .Section 5 hereaf . . .  
: ' 11 . shall be ,reconsidered f o r  a period. o f  one hundred and eighty (180) days. ' . . . . 

' 2 , .  . : , , % , , -- . 

:- . . 13 During this reconsideratlon period, the secretary or  the ~oncessioner may . . '  

.14\ pro ose adjustments t o  such franchise fees and/or contributions Cwhich shall. A 15 re ect their position as t o  the then current robable value of  the privileges 
l6 granted by this CONTRAtT based upon a reasbnabte opportunity for p r6 f i t  i n  
17 relation t o  both gross r;eceipts. and capital invested) by mailing written 
18 notice t o  the other party of  such proposal before the, end of  ,the 
19 reconsideration period. . 

I f  no such -notices al.eduly&ed.i the i - e~ons ide rd t i ~shd l l  end and the fees ., 

and contri buttons. shall remain the same unti  1 .the occurrence of. the next 
. . reconsideration period. . . 

(e)(2) I f  the Secketary or the Concessioner duly makes a roposal to  adjust R. the. franchise fees and/or Section 5 contributions before t e end of,the 
reconsideration period, they shall, c m c m g  ,the day after the end of. the 
reconsideration period, undertake a good fa i th  negotiation of  the proposal. 

I f  such negoti-ation d q  not result i n  an agreement. as to. adjustments' t o  the  
-fees-and/or Section. 5 contributions: within sixty (60) days of  i t s  
conmencement, th is  negotiationperiod shall end and any adjustments determined 
by the Secretary as of  that time shall go into effect, provided that, the . . 

Concessioner may extend th is  negotiation period by appealing such adjustments 
to  the Secretary. . 

.\ 
Such appeal must be received by.the Secretary within th i r t y  (30) days after 

,' the .end of the sixty (60) day negotiation period. The appeal must be i n  
writ ing and include the Concessioner's detailed position as to  the val id i ty o f  
such adjustments t o  the fees and/or Sectton 5 contributions. 

The Secretary. acting through a designee other than the o f f i c ia l  who 
determined the adjustments from which the Concessioner duly has appealed, 
shall consider the position of  the Concessioner and related documents as 
appropriate. and. i f  applicable, the written views of the mediator as 
described below. 
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1 ~~e Secretary shall then make a written f inal  determination o f  appropriate 
2 - adjustments t o  franchise fees andlor Section 5 contributions consistent with' 
3 the robable value, t o  the Concessioner.of the privilegesgranted by t h i s  ' .  . 

4 CONACT based upon a.reasonable opportunity f o r p r o f i t  i n  relat ion t o  both 
5 gross receipts, and. capital invested. 
6 

This f ina l  determination, or. where ap l icablq, a determination as t o  . -  

adjustments made a t  the end o f  'the s ix 1 y (60) day negotiation r iod  described r above from which the Concessioner.fails t o  timely 'appeal. shal be conclusive 
'and binding upon the parties t o  t h i s  CONTRACT. . .  . , . 
W ( 3 )  ~daustments to' fr inchise fees and/or section 5 contri butioris resulting . . 

from the process 'described herein shall be retroactive t o  the cqmencqent o f  : . , 

the applicable contract -period for which a motice o f  reconsiderat-ion was' . . 
given. 

Payments or contributions made i n  arrears shall, include interest a t ' a  8 . .  
percentage based on the current value o f  :funds t o  the' United States Treasury 
as pub1 ished quarterly i n  the Treasury Fiscal Requirements . . Manual ., 

. , 

The ad 'ustmerits shall also be effective for  the 'remaining term of' t h i s  :' -:. 1 : I .  

CONTRA T. subject t o  t h e  results o f  any further reconsideration perlods. .: < 

,, 

I f  an adjustment t o  fr&chise fees and lb  Section-5 contributions restilts i'il 
higher .fees -and/or contri butjons. -the Concessioner w i  11 pay a l l  back franchise 
fees due (with applicable, interest)  and make a1 1 Section 5 contributions due 
(with applicable interest) a t  the time o f  the next regularfranchise fee 
payment or Section 5 contribution respectively . 
I f  an adjustment results i n  lower fees and/or contributio&. the Concessioner . ,  

may withhold the difference from future franchise fee:payments or Section' 5 
contributions un t i l  the Concessioner has, recouped, the overpayment. :. 

Adjustments t o  franchise fees and/or Section 5 contributions w i l l  be embodied 
i n  an amendment t o  t h i s  Contract unless resulting from a determination o f  the 
Secretary without the a reement o f  the.Concessioner i n  which event a copy o f  9. such determination shal be attached t o  th is  Contract and become a part hereof 
as i f  or ig inal ly  incorporated ,herein'. 

During the pendency o f  the process described herein, the concession& shall 
continue to  make the established franchise fee payments: andlor Section 5 
contributions required by th is  CONTRACT. 

(e l  (4) I n  connection with an appeal t o  the Secretary hereunder, the 
Concessioner may request mediation of  appropriate adjustments to ,  franchise 
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1 . fees and/or Section 5 .contributions by provid+ng a wri t ten request fo r  ~. 

2 mediation with . , i t s  -appeal t o  the Secretary .~ asdescribed above.. . . 
1 
U 

4 The mediation w i l l  be conducted by the American ~ r b i t r a t i o n  Association (PA41 . . 
5 or a similar organization chosen by the Secretary and take lace in Washington 
6 D.C. The purpose o f  the medi-ation. shall be t o  provide fo r  t 1 e Secretary's., 
7 consideration during' such appeal the views o f  the mediator .as. t o  appropriate 
8 adjustments of. franchise fees and/orSection 5 contributions consistent with 
9 the ' robable value t o  the Concessioner o f  the pri.vllege$ granted by th is  

10. CON&CT based upon a reasonable opportunity for  p r o f i t  i n r e l a t i q n  t o  both , ' 
11 gross receipts and capital invefted. . . . . . 
3 .-l ~, . . .  . 
11 .. , 

. . 

13 . The written views o f  the-mediator. shall' be pro'vlded t a  .the Secretary. within 
14 ninety (90) days o f  the request for  mediation unless,. because .of extenuating. ; 
15 circumstances , the Secretary determines that an extension, o f  th is  time period , 16 - . i s  warranted. 
I/ 
18 . ' I f  such views are not .provided within: th is .  t i m e  period (or a duly extended - 
19 time period). t h e  advisory mediation shall termhate and the Secretary shall 
20 . make :a determination orl the appeal as i f  the mediation had not :-been requested. 
21 The Concessionerand~the Secretary shal,l cooperate i n  good fa i th  t o  permit .the. 
22 ' views o f  the mediator. t o  be provided within- the applicable time periodi. .. . ' 

72 . # 

k" 

24 The Secretary and the '~ancessioner shall share equally the costs of the 
25 services o f  the mediator and the mediation organization. The views o f  the 
26 mediator are advisory only. 
27 ; -. 
28 (e)(5j  The mediator shall be selected by agreement between the Conce~sioner 
29' and the Secretary from a l i s t  provided by the mediation organization wit t i in 
30 ten (10) days receipt. . ,; 
-1 ." 
Jl 
32 Promptly following the selection. the Secretary shall schedule a date for  the 
33 mediation meeting t o  take place a t  which t i m e  the wri t ten positions O f  the ' 

34 Concessioner and the Secretary shall be presented t o  the mediator along with 
35 -. appropriate oral presentations unless advance submissi'ons are agreed upon. 
36 
37 The mediator shall not have the power t o  compel the production o f  documents or  
38 witnesses and shall not receive or take in to  account information or documents 
39 concerning positions taken by the Concessioner or the Secretary i q  the 
40 negotiations which preceded the request f o r  mediation. 
41 . - 
42 The mediator shall consider the written submissions and any oral resentations 1 43 made and provide his or her written views as described above t o  t e Secretary 
44 within ninety (90) days o f  the request for  mediatiorl, or, i f  applicable, by 
45 the las t  day o f  a duly extended time period. 
46 
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1 SEC. 10. ACCOUNTS (a) The Concessioner shal l  not  be required i n i t i a l l y  t o  
2 establ ish and manage a Capital Account o r  Government Improvement Account. 
3 
4 
5 SEC. 11. BOND AND LIEN (a) The Secretary may, i n  h i s  d iscret ion,  requi re  
6 . the  Concessioner t o  furn ish a surety' bond acceptable t o  the Secretary 
7 conditioned upon f a i t h f u l  performance o f  t h i s  -CONTRACT. i n  such form and i n  

such amount as the Secretary may deem adequate. As addit ional  secur i ty  f o r  
the f a i t h f u l  performance by the  Concessioner o f  a l l  o f  i t s  obl igat ions under 
t h i s  CONTRACT. and the  payment t o  the  Government o f  a l l  damages o r  claims t h a t  
may resu l t  from the  Concessioner's f a i l u r e  t o  observe such obl igat ions,  t he  
Government sha l l  have a t  a l l  times the  f i r s t  l l e n  on a l l  assets o f  t he  , 

Concessi oner w i t h i n  the  Area. 

SEC. l Z L  T RMINATIO ( a ) ( l )  The Secretary may terminate t h i s  CONTRACT i n  
whole o r  a r t  f o r  e f a u l t  a t  any t ime and may terminate t h i s  CONTRACT i n  whole 
o r  par t  w R- en necessary f o r  the purpose o f  enhancing o r  protect ing Area . . 
resources o r  v i s i t o r  enjoyment o r  safety. 

. . 

(aN2)  Operations under t h i s  CONTRACT may be suspended i n  whole o r  i n  par t  a t  
the d iscret ion o f  .the Secretary when necessary t o  enhance o r  protect  Area 
resources o r  v i s i t o r  enjoyment o r  safety. 

(a)(3) Termination o r  suspension sha l l  be by w r i t t en  no t i ce  t o  the 
Concessioner and. i n  the  event o f  proposed termination f o r  defaul t .  the  
Secretary sha l l  g ive the  Concessioner a reasonable per iod o f  t ime t o  correct  
stated def ic iencies.  

(aI(4) Termination f o r  defau l t  may be u t i l i z e d  i n  circumstances where the  
Concessioner has breached any requirement o f  t h i s  CONTRACT, including. but  not  
l i m i t e d  t o ,  f a i l u r e  t o  maintain and operate f a c i l i t i e s  and services t o  the  
sa t i s fac t ion  o f  the  Secretary i n  accordance w i th  the  Secretary's requirements 
hereunder. I 

(b) I n  the event o f  termination o r  exp i ra t ion o f  t h i s  CONTRACT. t he  t o t a l  
compensation t o  the  Concessioner f o r  such termination o r  u on exp i ra t ioh  sha l l  R7A be as described - i n  Section 13 ("Compensation") o f  t h i s  CON CT. 

(c)  I n  the event i t i s  deemed by the Secretary necessary t o  suspend 
operations under t h i s  CONTRACT i n  whole o r  i n  a r t  t o  enhance or  p ro tec t  Area 
resources o r  v i s i t o r  enjoyment o r  safety, the  ! ecretary sha l l  not  be l i a b l e  
f o r  any compensation t o  the  Concessioner f o r  losses occasioned thereby, 
including but not l i m i t e d  t o .  l o s t  income. p r o f i t ,  wages, o r  other monies 
which may be claimed. 
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1 (d l  -To avoid interru t i on  o f  services .to the public upon the expiration or 
2 ' termination o f  t h i s  CO 1 TRACT .. for  any. reason, the Concessioner. upon' the , 

3 request o f  the Secretary. shall i - ' . . '  . 

4 
5 (i) continue t o  conduct a l l  operations hereunder for  'a reasonable 
6 period. o f  t ime '  t o  a1 low .the Secretary t o  select a successor 
7 concessioner. or 
8 
9 (ii) consent t o  the use by a'temporary operator. designated by the 

10 Secretary.. o f  Concessloner Improveme$s and personal property. i f  any. 
' 11 not including current, or  intangible( assets, used i n  operations hereunder , 

12. - upon fa1 r terms and. conditions, provjded that the Concessioner shall .be 
- 13 entitled; t o  an annual fee for the use o f  such improvemerits, and personal 

14 property, prorated'for the period o f  use.' i n  the amount o f  the annual 
.I5 ' depreciation o f  such improvements and personal. p r o r t y  . plus, a reWrn . ; 
16 on the book value o f  such improvements and persona property equal t o  
17 the prime- lending rate. effective .on the date t,he temporary operator , 

18 assumes managerial and operational responsi b i  1 i t ies;  as published by  the ' , 

19 Federal Reserve System Board o f  Governors o r  as agreed upon by the 
20 parties involved. . I n  such ,ci rcunstances. the method o f  depreciation .. 

21 a pl ied shal.1 be either straight l i n e  depreciation or depreciation as . , E 22 .. s own on the Concessioner's Federal 'income tax return. 
23 
24 ' .  

25 SEC. 13. COMPENSATION (a) ust Com~ensation: The c~npensation described in '  
26 th is  Section shall constituteJfull and just canpensatran t o  the Cmessioner 
27 from the Secretary for  a l l  losses and claims occasioned by the circumstances 
28 described be lw.  
29 

' 30 (b) CONTRACT e x ~ i r a t i o n  or termination where ooerations are t o  be continued: 
31 (b)( l)  I f .  for  any reason, including CONTRACT expiration or termination as 
32 described herein, the Concessioner shall cease t o  be r6quired by the Secretary 
'33 t o  conduct operationshereunder, or substantial. part thereof. and. a t  the time 
34 o f  such event the Secretary intends for  substantially the same or similar 
35 operations t o  be continued by a successor. whether a private person, 
36 corporation o r .  an agency o f  the Government; 
37 

,' 

. .  , 

38, , (i the Conces'sfoner shali s e l l  and transfer t o  the successor 
39 , , designated, by the Secretary i t s  Possessory Interest i n  Cbncessioner 
40 Improvements and Government I rovements, i f  any, as ,defined under th is  "Y 41 CONTRACT. and a l l  other tangjb e property of the Concessioner used or 
42 held fo r  use i n  connection with such operations; and. 
43 
44 (ii) the Secretary w i l l  require such successor t o  purchase from the 

, 4 5  Concessioner:such Possessory .Interest. i f  an , and such other property. 
46 and t o  pay the Concessioner the f a i r  value t i ereof. . 

- ,  
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(bI(2) No Possessory In te res t  o r  Concessioner Improvements ex i s t  as o f  the 
e f f ec t i ve  date o f  t h i s  CONTRACT. 

(bI(3) The f a i r  value o f  ~ o s s ~ s s o r y  In te res t  i n  Concession'er 1mprok?mm,s and 
Government I m  rovements made a f t e r  the e f f ec t i ve  date o f  t h i s  CONTRACT sha l l  C be. unless ca culated i n  accordance w i th  Section 13(d) hereof, the  o r i g i na l  
c w t  o f  the improvements less s t ra igh t  1 ine  depreciation over the esti,mated 
useful l i f e  o f  the  asset according t o  Generally Acce ted  Accounting, 
Pr inciples.  provided, however. tha t  i n  no event shal ! . any such. useful l i f e  
extend beyondthe term. o f  t h i s  CONTRACT. I n  the  event t h a t  such;Possessory 
In te res t  i s  acquired by a 'successor; the  successor w i  11. not be ermi t t e d  t o  
-revalue such Possessory In terest .  o r ,  a1 t e r  i t s  -depreciation , Q 1 edule o r  
useful l i f e .  

(bI(4) The f a i r  value o f  merchandise and supplies sha l l  be actual cost  
including transportat ion.  

(b)(5) The f a i r  value,of equipment shal l  be i t s  book-value. 

CONTRACT e m i r a t i o n  o r  termination where OD ions are t o  k 
: I f  f o r  any reason. inc lud i  expi r a t i on  o r  termination 
herein. the  Concessioner shal "9 cease t o  be reauired bv t he  

Secretary t o  conduct operations hereunder. o r  a substantial' pa r t  thereof,  and 
the  Secretary a t  the. t ime chooses t o  discontinue such\ operations, o r  a 
substahtial pa r t  thereof,  w i t h i n  the  Area, and/or t o  abandon, remove, o r  
demdish any Concessioner Improvements, i f  any. then the Secretary w i l l  take 
such act ion as may be necessary t o  assure the Concessioner o f  compensation 
fo r :  

(i) i t s  Possessory I n te res t  i n  Concessioner Improvements and Government 
Improvements, i f  any. i n  the applicable amount as set  f o r t h  i n  Section 
13(b) hereof: and 

(ii) the cost t o  t he  Concessioner o f  restor ing any assigned lands t o  a 
natural  condi t ion.  including removal and demolition. ( less salvage) i f  
required by t he  Secretary: and 

(iii) the  cost o f  t ransport ing t o  a reasonable market f o r  sale such 
movable property o f  t he  Concessioner as may be made useless by such . 
determination. Any such property tha t  has not  been removed by the 
Concessioner w i t h i n  a reasonable time fol lowing such determination sha l l  
become the  property o f  the  United States without fur ther  compensation 
therefor, 
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( d l  CONTRACT Termination f o r  Default f o r  Unsatisfactorv Performance 
Notwithstanding any other provis ion o f  t h i s  CONTRACT t o  the  contrary: i n  the  
event o f  termination o f  t h i s  CONTRACT f o r  defau l t  f o r  f a i l u r e  t o  maintain and 
operate accomnodations. f a c i l i t i e s  ayd services hereunder t o  the  sa t i s fac t ion  
o f  the Secretary i n  accordance w i th  t h e  Secretary's requirements , compensation 
f o r  Possessory In te res t  i n  Concessioner Improvements, i f  any, except f o r  , 

Possessory I n te res t  i n  Concessioner Improvements i n  existence before the  
e f f ec t i ve  date o f  t h i s  CONTRACT, shal l  be as set f o r t h  i n  Section, 13(b) hereof 

. - o r  a t  .book value, whjchever i s  less. . . 
, .  . . 

SEC. i4. ASSIGNMENT. SALE OR ENCUMBRANCE OF INTERFSE ' (a ) ( l )  pursuant t o  
t h i s  Section and 36'CFR Part 51, the  Concessioner and/or any person o r  e n t i t y  
which owns a con t ro l l i ng  i n te res t  (as i s  o r  as may be defined i n ' 3 6  CFR Part 
51) i n  a Concessioner-'s ownership. (co l lec t i ve ly  defined as the "Concessioner" 
f o r  t he  purposes o f  t h i s  Section) shal l  not  assign o r  otherwise s e l l  o r  : 
t ransfer  respons ib i l i t i es  under t h i s  CONTRACT o r  concession operations 
hereunder, o r  t he  Concessioner 's  assets i n .  the  concession operdtion , nor s e l l  
o r  otherwise assign, t rans fe r  o r  encumber ( including, without ' l ' imi ta t ion.  
mergers. consolidations, r ~ n i z a t i o n s . ,  other business combinations. 
mortgages, l i e n s  o r  co l la te ra  ) a con t ro l l i ng  i n te res t  i n  such operatlons, 
t h i s  CONTRACT., o r  a con t ro l l i ng  in te res t  . i n  the  Concessioner's ownership o r  
assets (as. i s .  o r  as may be .defined i n  36: CFR Part' 51). without the  p r i o r .  , . 

w r i t t en  approval o f  the  Secretary. 

(a)(2) Such approval i s  not  a matter o f  r i g h t  and i s  fu r ther  subject t o  the  
requirements o f  36 CFR Part 51 (as are o r  as may be set f o r t h  there in) .  The 
Secretary w i l l  exercise h i s  d iscret ion as t o  whether and/or under what 
condit ions a proposed transact ion w i  1 1 be approved i n  accordance w i t h  
established po l i c i es  and procedures. 

(a)(3) Fa i lu re  t o  comply w i t h  t h i s  provis ion o r  the  rocedures described 
herein shal l  cons t i tu te  a material breach o f  t h i s  CON ? RACT f o r  which t h i s  
CONTRACT may be terminated imnediately by the  Secretary without regard t o  the 
procedures f o r  termination f o r  defau l t  described i n  Section 12 hereof. and. 
the  Secretary sha l l  not be,obliged to~ecogn i .ze  any r i g h t  o f  any person o r  
e n t i t y  t o  an i n t e r e s t  i n  t h i s  CONTRACT o r  t o  own or  operate operations 
hereunder acquired i n  v i o l a t i on  hereof. 

(b) The Concessioner sha l l  advise the  erson(s) o r  e n t i t y  proposing t o  enter 
i n t o  a t ransact ion which i s  subject t o  t i i s  Section t h a t  the  Secretary sha l l  
be n o t i f i e d  and tha t  the  pro osed transaction i s  subject t o  review and 
approval by t he  Secretary. !he Concessioner sha l l  request i n  w r i t i n g  the  
Secretary's approval o f  the  proposed transaction p r i o r  t o  consumnation and 
shal l  promptly provide the Secretary a l l  relevant documents re la ted t o  the  
transaction, and the  names and qua l i f i ca t ions  o f  the  person(s) o r  e n t i t y  
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1 involved i n  the  proposed transaction. The relevant documents sha l l  be as 
2 described i n  36 CFR Part 51 but  shal l  also include other documents as the  
3 Secretary may require. 
A 

5 (c) The Concessioner may no t  enter i n t o  any agreement w i t h  any e n t i t y  o r  
6 person except employees o f  the  Concessi oner t o  exercise substanti a1 management 
7 respons ib i l i t i es  f o r  operations hereunder o r  any par t  hereof without the  
8 w r i t t en  approval o f  the  Secretary given a t  least  t h i r t y  (30) days i n  advance 
9 o f  such transaction. 

10 . . 

11 ' . ( d l  No mrtgage sha l l  be executed, and no bonds. shares o f  s tock  o r ,  other-  
12 evidence o f  i n t e r e s t  i n .  o r  indebtedness upon; the  r i g h t s  and/or propbrt ies of 
13 the  Concessioner. including t h i s  CONTRACT. i n  t he  Area,. sha l l  be issued. - . 

14 without p r i o r  w r i t t en  approval o f  the Secretary. Approva1,of such 
15 . encumbrances sha l l  b e  granted only f o r  t h e  purposes o f  i n s t a l l i n g ,  enlarging 
16 . o r  improving, ' p lan t  equipment and f a c i l i t i e s .  provided tha t .  such r i g h t s  
17 and/or propert ies. incl t id ing possessory in terests  . o r  'evidences o f  in te res ts  
18 therein,  i n  addit ion, 'may be encumbered f o r  the  purposes o f  purchasing 
19 ex is t ing  concession plant.  equ:tpment and. f a c i l i t i e s .  I n  the  event of de fau l t  
20 on such a mortgage, encumbrance. o r  such other' indebtedness. o r  of other . . 
21 . assi nment. t ransfer .  o r  enuunbrance. t h e  c red i to r  o r  any assignee thereof.  9 22 shal succeed t o  the  i n te res t  af t h e  Concessioner i n  duch'rights andlor 
23 . p ro  e r t i es  but sha l l  n o t  thereby, acquire operating r i gh t s  o r  p r i v i leges . ' i h i ch  Y 24 sha 1 be subject t o  the  d ispos i t ion  o f  the Secretary. 
25 

SEC. 15. APPROVAL (a)(a) A l l  contracts and 
asreements (other t h a n  those subject t o  a ~ ~ r o v a l  Dursuant t o  Section 14 
hereof) proposed t o  be entered i h t o  by t h e  Concessioner w i t h  respect t o  the 
exercise by others o f  the  p r i v i leges  granted by t h i s  CONTRACT i n  whole o r  pa r t  
sha l l  be considered as subconcession contracts and sha l l  be submitted i n  
advance o f  execution t o  the  Secretary f o r  h i s  approval and sha l l  be e f f ec t i ve  
only i f  approved. 

(a)(2) However. agreements w i t h  others t o  provide vending o r  other co in-  
operated machines sha l l  not  be considered as subconcession contracts. 

(a)(3) I n  the  event any such subconcession contract o r  agreement i s  approved 
the  Concessioner sha l l  a t o  the Secretary. as a r t  o f  the  maintenance 
requirements o f  t h i s  CO R T h CT. w i t h in  f i f t e e n  (1 k' ) days a f t e r  the  l a s t  day o f  
each month o r  por t ion  o f  a year a sum equal t o  FIFTY PERCENT (50%) o f  any and 
a1 1 fees, comnissions o r  compensation payable t o  the  Concessioner thereunder. 
which shal l  be i n  addj t ion t o  the fees payable t o  the  Secretary on the  gross 
receipts o f  subconcessioners as provided f o r  i n  Section 9 o f  t h i s  CONTRACT. 
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1 SEC. 16. INSURANCE AND INDEMNITY (a) ( l )  Qneral . The Concessioner shall 
2 save, hold harmless. defend and indemnify the United States o f  America. i t s  
3 agents and loyees for losses. damages or judgments and expenses on account 
4 o f  f i r e  or o t  "R er p e r i l ,  bodily in jury.  death or property damage. o r  claims fo r  
5 bodily in jury.  death or property damage o f  any nature whatsoever, and by 
6 whomsoever made. ar is ing out o f  the ac t iv i t ies  o f  the Concessioner, i t s  
7 employees, subcontractors or agents under t h i s  CONTRACT. 
0 
0 

9 (aj(2). The t y  eS and. amoupts o f  insurance coverage purchased .by the 
10 Concessioner 's R a l l  be apprpved by the Secretary. . 
1 1  . - 
11 

12 (a)(3) The'Concessioner shal l  annually, o r  a t  the time insurance i s  
13 purchased, provide the Secretary with a Statement o f  Concessioner Insurance 
14 and Cert i f icate o f  Insurance as evidence o f  cmpliance with t h i s  section and 
15 shall provide the Secretary t h i r t y  (30) days advance wr i t ten notice o f  any 
16 material change i n  the Concessioner's insurance program hereunder. 
17 
18 (a)(4) The Secretary w i l l  not be respohsible for  any omissions or 

' 19 inadequacies af insurance coverages and amounts i n  the event the insurance 
20 purchased by the Concessioner proves t o  be inadequate or-otherwise 
21 i nsuff i c iep t  fo r  any reason whatsoever. 
nn / 

LL 
23 (b) C o m r c i a l  Prooertv Insurance. (b) ( l )  The Concessioner, w i l l .  i n  the 
24 event o f  damage o r  destruction, repair or replace those buildings. structures. 
25 equipment , furnishings , betterments and improvements and merchandise 
26 determined by the Secretary t o  be necessary t o  sat is factor i ly  discharge the 
27 ConcessionC's obligations under t h i s  CONTRACT and fo r  t h i s  purpose shall 
28 purchase c m e r c i a l  property insurance and provide f i r e  and extended insurance 
29 coverage on both Concessioner Improvements and Government Improvements i n  such 
30 amounts as the Secretary may require during the term o f  the CONTRACT. Those 
31 values currently i n  ef fect  are set fo r th  i n  Exhibit "E" t o  t h i s  CONTRACT. 
32 This exhib i t  w i l l  be revised a t  least every three (3) years. or sooner i f  
33 there i s  an increase i n  value. 
34 
35 (b) (2) Such insurance shall provide for  the Concessioner and the United 
36 States o f  America t o  be named insured as the i r  interests may appear. In the 
37 event o f  loss, the Concessioner shall use a l l  proceeds o f  such insurance t o  
38 repair. rebuild. restore or replace Concessioner Improvements and Government 
39 Improvements. equipment, furnishings and other personal property hereunder, as 
40 directed by the Secretary. The l i e n  provision o f  Section 11 shall apply t o  
41 such insurance proceeds. 
42 
43 
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6 1. Sprinkler Leakage - coverage f o r  loss caused by leakage pr discharge 
7 o f  water o r  any other substance from wi th in  any automatic s r i n k l e r  
8 system o r  from collapse o f  tanks tha t  are pa r t  o f  the spr in  l e r  system. 
9 hydrants. standpipes. e tc .  

! 
10 
11 (c)(2) The insurance po l i cy  shal l  contain a loss payable clause approved by 
12 the Secretary which requires insurance proceeds t o  be paid d i r e c t l y  t o  t he  
13 Concessioner w i t h w t  requi r ing endorsement by the United States. . 
l d  ' 

(c)(3) The use o f  insurance rocgeds f o r  repai r  o r  replacement o f  Government 
Improvements w i l l  not a l t e r  t 1 .  e l  r character as Government Improvements and. 
notwithstanding any provis ion o f  t h i s  CONTRACT t o  the cdntrary. t h e  
Concessi oner sha l l  gain no Possessory In terest  therein. 

(d ) ( l )  Public l i a b i l i  The ~onc&sioner sha l l  rovide Comprehensive 
General L i a b i l i t y  i n s u F k e  which shal l  mean i i a b i  Pity insurance against 
claims occasioned by actions or  miss ions o f  the Concessioner i n  carry ing out 
t he  a c t i v i t i e s  and operati  on author1 zed hereunder. 

(d) (2) Such insurance shal l  be i n  the amount comnensurate w i th  'the degree o f  . 
r i s k  and the scope and s ize o f  such a c t i v i t i e s  authorized herein. but i n  any 
event, the limits o f  such l i a b i l i t y  shal l  not be less than $300.000 per 
occurrence covering both personal i n j u ry  and property damage. I f  clqims 
reduce avai lable insurance below the required per occurrence l i m i t s .  the , 
Concessioner sha l l  obtain addit ional insurance t o  restore the required 1 im i ts .  
An umbrella o r  excess l i a b i l i t y  po l i cy ,  i n  addi t ion t o  a Comprehensive General 
L iab i  1 i t y  Pol i cy .  may be used t o  achieve the required l i m i t s .  

JJ 
34 (dI(3) From t i m e t o  time. as conditions i n  the insurance indus t ry  warrant; 
35 the Secretary reserves the r i g h t  t o  revise the minimum required l i m i  t s .  
36 
37 (dI(4) A l l  l i a b i l i t y  ' p b l i c i i s  shal l  s eci f i  tha t  the insurance company shai l  
38 have no r i g h t  o f  subrogation against t R e United States o f  America~or shal l  
39 provide tha t  the United States o f  America i s  named an additional insured. 
40 
41 (d ) i5 )  The c m r c i a l  general l i a b i l i t y  shal l  provi.de the fol lowing 
42 coverages a t  the same 1 i m i  t s  as required above unless. other 1 im i t s  are 
43 speci f ied below: 
44 
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1. PremisesIOperations L i a b i l i t y  - coverage fo r  t h i r d  party claims 
alleging personal i n ju ry  and property damage aris ing from occupying 
property or ac t i v i t i es  underway on the property; 

2. ProductsICompleted Operations - coverage fo r  personal i n ju ry  or 
property damage '(i) occurring away from premises owned by or rented t o  
the named insured and (ii arising out o f  the named insured's product 
or the named insured's work af ter  the named insured has relinquished 
possession o f  the product or completed or abandoned the work; 

3. Contract L i a b i l i t y  - coverage for  l i a b i l i t i e s  assumed under a 
contract by the insured with another party ( l im i t s  depending on 
contracts extant) : 

4. Medical Payments - t o  provide coverage fo r  stipulated expenses 
caused by an accident regardless o f  fault o r  legal obligation on the 
insured's part  t o  pay (insurance must ex ist ,  l im i t s  determined by the 
Concessioner) . 
5 .  Business Auto - coverage for  personal in ju ry  and property damage 
aris ing out o f  the ownership, maintenance. or use o f  any automobile (per 
state requirements); and . 

6. Workers Compensation and Employer L i a b i l i t y  - t o  provide coverage 
for  i m d i a t e  medical and surgical assistance t o  workers injured i n  
occupational accidents. Also provides f inancial compensation t o  the 
worker fo r  h is  or her loss o f  earnings i f  he or she i s  disabled as a 
result  o f  such in jur ies  and death benefits t o  h i s  or her widow or 
widower and children i f  the in jury  i s  f a t a l  ( t o  be provided a t  the 
1 imi ts  required by state law). 

SEC. 17. PROCUREMENT OF GOODS. EWIPMENT AND SERVICES I n  computing net 
p r o f i t s  for  any purposes o f  t h i s  CONTRACT. the Concessioner agrees that i t s  
accounts w i l l  be kept i n  such manner that there w i l l  be no diversion or 
concealment of  p ro f i t s  i n  the operations authorized hereunder by means o f  
arrangements fo r  the procurement o f  equi pment . merchandise, suppl i es or 
services from sources controlled by or under c m o n  ownership with the 
Concessi oner or by any other device. 
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/ 

1 SEC. 18. GENERAL PROVISIO (a) Reference i n  t h i s  CONTRACT t o  the 
2 "Secretary" sha l l  mean t h  cretary o f  the  I n te r i o r .  and the  term sha l l  
3 include h i s  duly authorized representatives. 
4 
5 (b) The Concessioner i s  not e n t i t l e d  t o  be awarded or  t o  have negot iat ing 
6 r i gh t s  t o  any Federal rocurement o r  service contract by v i r t u e  o f  any 
7 provis jon o f  t h i s  CONT CT. 
R 

!A 
" 
9 (c)  Notwithstanding any other provis ion hereof. the  Secretary reserves the  

10 r i g h t  t o  provide d i r e c t l y  o r  through cooperative o r  other non-concession 
11 agreenents w i th  non-prof i t  organizations, any accomnodations. fac i  1 i t i e s  o r  
12 services t o  Area v i s i t o r s  which are par t  o f  and appropriate t o  t f ie Area's 
13 in te rp re t i ve  program. ' 
14 - .  
15 ( d l  Any and a l l f t a x e s  which may be 'lawfully imposed by any State o r  i t s  

01 i t i c a l  subdivisions upon the  property o r  business o f  the  Concessioner shal l  
17 l6 pald promptly by the Concessioner. 
1 !a 
I" 

19 ( e l  No member o f .  o r  delegate to ,  Congress o r  Resident Comnissioner sha l l  be 
20 admitted t o  any share o r  p a r t  o f  t h i s  CONTRACT o r  t o  any benef i t  t ha t  may 
21 a r i se  herefrom but  t h i s  r e s t r i c t i o n  sha l l  not be construed t o  extend t o  t h i s  
22 CONTRACT i f  made w i th  a corporation o r  company f o r  i t s  general benef i t .  
23 -. 
24 (f) This CONTRACT may not be extended. renewed o r  amended ,in any respect 
25 except when agreed t o  i n  w r i t i n g  by the Secretary and the  Concessioner. 
26 -- 
21 
28 I N  WITNESS WHEREOF, the  par t ies  hereto have hereunder subscribed t h e i r  names. 
29 
30 Dated a t  San Francisco. .Cal i fornia t h i s  21, day o f  -. 1998. 
31 
'I9 
Llc 

33 CONCESSIONER UNITED STATES OF AMERICA 

35 
36 
37 BY 
38 TITLE 
39 ' . 
40 
41 
42 National. Parkserv ice 
43 
44 J?&?? 71 
45 
46 
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NONDISCRIMINATION 

sum-u 
REQUIREMENTS RELATING TO EMPLOYMENT 

AND 
SERVICE TO ME PUBLIC 

A. EMPLOYMENT: During the  performance o f  t h i s  concession CONTRACT the 
Concessioner agrees as follows:, 

(1) The Concessioner w i l l  not discriminate against any empToyee o r  
applicant f o r  em loyment because o f  race, color.  re l ig ion ,  sex. age, national 
o r i g in ,  o r  disab ? i ng  condition. The Concessioner w i l l  take af f i rmat ive act ion 
t o  ensure t h a t  applicants are employed, and tha t  em loyees are t reated during 
employment, without regard t o  t h e i r  race. color.  r e  t ig ion,  sex, age, national 
o r ig in ,  o r  disabl ing condit ion. Such act ion shal l  include. but not be l lm i ted  
to .  the fol lowing: Employment u grading, demotion, or  t ransfer :  recruitment P o r  recruitment advertising: layo f o r  termination: rates o f  pay o r  other forms 
o f  compensation: and select ion f o r  t ra in ing.  includtng ap ren t i  ceship. The 
Concessioner agrees t o  post i n  conspicuous places, avai lab f e t o  employees and 
applicants for employment, notices t o  be provided by the Secretary se t t ing  
f o r t h  the provis ion o f  t h i s  nondiscrimination clause. 

(2) The Concessioner w i l l ,  i n  a l l  so l i c i t a t i ons  or  advertisements f o r  
employees placed by o r  on behalf o f  the Concessioner. s ta te  tha t  a l l  qua l i f i ed  
ap l i can ts  w i l l  receive consideration f o r  employment wlthout regard t o  race. 
co 7 o r ,  re l ig ion .  .sex. age, national o r ig in ,  o r  disabl ing condition. 

(3) The Concessioner w i l l  send t o  each labor union o r  representative o f  
workers w i th  which the Concessioner has a co l l ec t i ve  bargaining agreement o r .  
other contract o r  understanding, a notice. t o  be provided by the  Secretary, 
advising the labor union o r  workers' representative o f  the Concessioner's 
comnitments under Section 202 o f  Executive Order No. 11246 o f  September 24, 
1965. as amended by Executive Order No. 11375 o f  October 13. 1967. and shal l  
post copies o f  the not ice i n  conspicuous places avai lable t o  employees and 
applicants f o r  employment. 

(4) Within 120 days o f  the comncement o f  a contract every ~overnment 
contractor o r  subcontractor holding a contract that' generates gross receipts 
which exceed 550.000 and having 50 o r  more emplo ees shal l  prepare and 
maintain an a f f i rmat ive  act ion program a t  each estab ?' ishment which sha l l  set  
f o r t h  the contractor 's po l i c ies  , practices, and procedures i n  accordance w i th  
the a f f i rmat ive  act ion program requirement. 

(5) The Concessioner w i l l  comply w i th  a l l  provisions o f  Executive Order 
No. 11246 o f  September 24. 1965. as amended by Executive Order No. 11375 o f  
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October 13. 1967. and o f  the rules. regulations, and relevant orders o f  the 
Secretary o f  Labor. 

(6) The Concessi oner wl 1 1 furnish a1 1 information and reports required 
by Executive Order No: 11246 o f  September 24. 1965. as amended by Executive 
Order No., 11375 o f  October 13. 1967. and by t he  rules. regulations. and orders 
o f  the Secretary o f  Labor. or pursuant thereto. and w i  11 permit access t o  the 
Concessioner's books, records, and accoullts by the Secretary o f  the In ter io r  
and the Secretary o f  Labor for  purposes o f  investigation t o  ascertain 
cmpl i ance with such rules. regulations . and orde~s.  

(7) I n  the event o f  the Concessioner's noncompliance, , w i t t i  the 
nondiscrimination. clauses o f  t h i s  concession CONTRACT or with any o f  such 
rules. regulations , or orders, t h i s  concess13n CONTRACT may be canceled. 
terminated or sus ended i n  whole or - i n  part  and the Concessioner may b$ f declared ine l  i g i b  e fo r  further. Government concession contractsIpermitS i n  
accordance wi th rocedures authorized i n  Executive Order , No. 11246 o f  J' September 24. 19 . as amended by Executive Order No. 11375 o f  October 13. 
1967, and such other sanctions may be imposed and remedies invoked as provided 
i n  Executive Order No. 11246 o f  Se tember 24. 1965. as amended by Executive P Order No. 11375 o f  October 13. 196 , o r b y  rule, regulation. or order o f  the 
Secretary o f  Labor, o r  as otherwise provided by law .  

I ' 

(8) The Concessioner w i l l  include the provisions o f  paragraphs (1) 
through (7) i n  every subcontract or purchase or'der unless exempted by rules. 
regulations, or orders o f  the Secretary o f  Labor issued pursuant t o  Section 
204 o f  Exe'cutive Order No. 11246 o f  September 24. 1965. as amended by 
Executive Order No. 11375 o f  October 13. 1967. so that such provisions w i l l  
be binding upon each subcontractor or vendor. The Concessioner w i l l  take such 
action wi th respect t o  any subcontract or purchase order as the Secretary may 
d i rec t  as a means o f  enforcing such provisions. including sanctions f o r  
noncompl i ance: Provided, hawever, that i n  the event the Concessi oner becomes 
involved i n ,  or i s  threatened with, l i t i g a t i o n  with a subcontractor or vendor 
as a result  o f  such direct ion by the Secretary, the Concessioner may request 
the United States t o  enter i n t o  such l i t i g a t i o n  t o  protect the interests of 
the United States. 

B. CONSTRUCTION. REPAIR. AND SIMILAR CONTRACTS: The receding provisions R A(1) through A@) governing performance o f  work under t i s  contract, as set 
out i n  Section 202 o f  Executive Order No. 11246 o f  September 24. 1965. as 
amended by Executive Order No. 11375 o f  October 13. 1967. shall be ap 1 icable 8 t o  t h i s  CONTRACT, and shal l  be i n c l u e d  i n  a l l  contracts execute by the 
Concessioner fo r  the performance o f  construction, repair. and simi lar work 
contemplated by th i s  CONTRACT, and for  that purpose the term "CONTRACT" shall 
be deemed t o  refer t o  t h i s  instrument and t o  contracts awarded by the 
Concessioner and the term "Concessioner" shal l  be deemed t o  re fer  t o  the 
Concessioner and t o  contractors awarded contacts by the Concessioner. 
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C. FACILITIES: (1) Def in i t ions:  As used hereih: 

(i ) Concessioner sha l l  mean the  Concessioner and i t s  employees. agents. 
lessees, sublessees . and contractors. and the successors i n  i n te res t  o f  
the  Concessioner : 

(ii f a c i l i t y  sha l l  mean any and a l l  services, f a c i l i t i e s .  pr iv i leges.  
accomnodations, o r  a c t i v i t i e s  avai lable t o  t h e  general pub l i c  and 
permitted by t h i s  agreement. 

(2) The Concessioner i s  prohibi ted from: 

(i p u b l i c i z i n  f a c i l i t i e s  o erated hereunder i n  any manner t h a t  would 
d i r e c t l y  o r  i n  7 e r e n t i a l l y  r e  l' l e c t  upon o r  question the  acceptabi l i ty  o f  
any person because o f  race. co lor .  r e l i g i on ,  sex. age, national o r i g i n .  
o r  d isabl ing condit ion: 

(i i discr iminat in  by segregation o r  other means against an person 9 d I .  because o f  race. 'co or .  r e l i g i on .  sex. age. national o r ig in .  o r  i sab l ing  
condi t ion i n  furnishing o r  refusing t o  furn ish such person the  use o f  any 
such fac i  1 i t y .  

(3) The Concessioner sha l l  post a not ice i n  accordance w i t h  Federal 
regulations t o  inform the  pub l i c  o f  the provisions o f  t h i s  subsection. a t  such 
locations as wi 11 ensure t h a t  the  not ice and i t s  contents w i  11 be conspicuous _ 
t o  any person seeking accomnodations , fac i  1 i t i e s .  services, o r  p r i v i leges .  
Such not ice w i  11 be furnished the Concessioner by the  Secretary. 

(4) The Concessioner sha l l  require provisibns iden t i ca l  t o  those stated 
i n  subsection C herein t o  be incorporated i n  a l l  o f  the Concessioner's 
contracts o r  other forms o f  agreement f o r  use o f  land ~ d e  i n  pursuance o f  
t h i s  agreement. 

SECTION I1  

ACCESSIBILITY 

T i t l e  V .  Section 504. o f  t he  Rehabi l i tat ion Act o f  1973. as amended i n  1978. 
requires t ha t  act ion be taken t o  assure t ha t  any "pro~ram" o r  "service" being 
provided t o  t he  general pub l i c  be provided t o  the highest extent reasonably 
ossible t o  ind iv iduals  who are mob i l i t y  impaired, hearing impaired, and ti sual l y  impaired. It does not require arch i tectura l  access t o  every bu i ld ing  

o r  f a c i l i t y ,  but  only t ha t  the  service o r  program can be provided somewhere 
i n  an accessible locat ion.  It also allows f o r  a wide range o f  methods and 
techniques f o r  achieving the  i n ten t  o f  the  law, and c a l l s  f o r  consul tat ion 
w i th  disabled persons i n  determining what i s  reasonable and feasible.  

\ 
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No handicapped person sha l l .  because a Concessioner's f a c i l i t i e s  are inacces- 
s i b l e  t o  o r  unusable by handicapped persons. be denied the  benef i ts o f ,  be 
excluded from pa r t i c i pa t i on  i n ,  o r  otherwise be subjected t o  discr iminat ion 
under any program or  a c t i v i t y  receiving Federal f inanc ia l  assistance o r  
conducted by any Executive agency o r  by the U.S. Postal Service. 

m 
DISCRIMINATION PROHIBITED 

A Concessioner, i n  providing any aid, benef i t .  o r  service. may not  d i r e c t l y  
o r  through contractual ,  l icensing. o r  other arrangements, on the  basis o f  
handicap: 

1. Deny a q u a l i f i e d  handicapped person the  opportunity t o  pa r t i c i pa te  
i n  o r  benef i t  from the  aid, benef i t ,  o r  service: , 

2. A f fo rd  a qua l i f i ed  handicapped person an o por tun i ty  t o  par t i c ipa te  R i n  o r  bene f i t  from the  a id .  benef i t .  o r  service t a t  i s  not  equal t o  t h a t  
afforded others: . 

3. . Provide a q u a l i f i e d  handicapped person w i th  an aid.  benef i t .  o r  
service t h a t  i s  not as e f f ec t i ve  as t ha t  provided t o  others; 

4. Provide d i f f e ren t  o r  separate aids, benef i ts,  o r  services t o  handi - 
capped persons o r  t o  any class o f  handicapped persons unless such act ion i s  
necessary t o  provide ual i f i e d  handicapped persons w i th  aid,  benef i ts.  o r  9 .  services t h a t  are as e f ec t i ve  as those provided t o  others: 

5. Aid o r  perpetuate discr iminat ion against a qual i f i e d  handicapped 
person by providing s ign i f i can t  assistance t o  an agency, organization. o r  
erson tha t  discriminates on the basis o f  handicap i n  providing any a id .  

L f i t .  o r  service t o  benef ic iar ies o f  the rec ip ien t ' s  program; 

6. Deny a qual i f i e d  handicapped person the  opportunity t o  par t i c ipa te  
as a member o f  planning o r  advisory boards; o r  

7.  Otherwise l i m i t  a qua l i f i ed  handicapped person i n  the  enjoyment o f  
any r i g h t ,  p r i v i l ege ,  advantage.. o r  opportunity erijoyed by others receiv ing 
an a id .  benef i t .  o r  service: 
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EXISTING FACILITIES 

A Concessioner sha l l  operate each program o r  a c t i v i t y  so t ha t  the  rogram o r  
a c t i v i t y ,  when viewed i n  i t s  en t i re ty ,  i s  read i l y  accessible t o  an l usable by 
handicapped persons. This paragraph does not require a Concessioner t o  make 
eqch o f  i t s  ex is t ing  f a c i l i t i e s  o r  every par t  o f  a f a c i l i t y  accessible t o  and 
usable by handicapped persons. 
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LAND ASSIGNED 

Land i s  assigned for  housekeeping purposes i n  accordance with the 
boundaries shown on the map a t  Exhibit " C " .  
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GOVERNMENT IMPROVEMENTS ASSIG EQ 
-4 

Description I Value I Condition I 
Food Freezer. Foster SN 527 
6F225858 

Refr igerator.  Foster SN 37156 1 845 

I ce  Cream Cabinet. Schaeffer 
SN6- 229-474 

Toaster. Four S l ice.  Toast 

Table. Work. John Boos. SN 250 
10719 

I 

Ci rcu la t i n  Heat Oven. Wolf 1250 
Range SN ~ $ ~ - 1 6 6 8 1 ~ 6 8  

2-Door Refr igerator.  Kock SN 1300 
4286460 

Propane Griddle. Wolf Range 650 
SN 16682068 

Of f i ce  Safe. Underwriters SN 480 

Meat S l i ce r .  10" Model 7510, 650 
Unvi ex 

Sandwich Table. #RP-15-BE 1 1114 

Mixer. Hmi  l t o n  Beach. 3 403 
Spendle #950 
Freezer. F r i g i  dai re .  Model 64 150 
UF Dl2 

Freezer. Marquette. Model SV- 150 
130 
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Descript ion I value 

Corn act  Gr id Cuber. Icemaker 
SN 944601763 

Cash Register. DTS SN 
1701F3189 

Showcase. Fetzer (Previous PN 300 
24139) 

I 

Table, With P las t i c  Tops 193 
(532.00 ea) 

I 

Chairs. St ra ight .  Padded 
(57.50 ea) 

Mixer . Hami 1 t on  Beach 

Total o f  A l l  Property 10.114 

Condition and Value f o r  the  
l i s t e d  item$. other than 
those dated, are based on 
inventories taken as ear ly  as 
1983. Value does not r e f l e c t  
a deprecated value. 

- 
Condition 

Excel 1 ent 
1985 

Good 

F a i r  

Good 

Good 

F a i r  
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GOVERNMENT IMPROVEMENTS 

Bui l d i  no Number Descri D t i  on Account A1 1 ocat i  on 
See Section 5(d)(2) 

#6 Lehman Caves V i s i t o r  Center 52.100 

Approximately 1.984 square fee t  
o f  t he  South end of the bu i l d i ng  
i s  used by the Concessioner t o  conduct 
i t s  operation. This includes storage. 

Total Annual A l locat ion $2.100 
Monthly Amount Due i n  Accordance wi th  Section 5(d)(2) 

Exhi b i t  "C" Approved e f f ec t i ve  FEE 2 1 Wj 

UNITED STATES OF AMERICA 
, 

AREA MAP ON THE FOLLOWING PAGE 
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CONCESSIONER IMPROVEMENTS 
u t i l i z e d  pursuant t o  Section 6 

*****-Clnt*-**nw&*w******* 

NONE. 

Exhib i t  D Approved Ef fec t i ve  , 

CONCESSIONER UNITED STATES OF AMERICA 
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BUILDING REPLACEMENT COST FOR INSURANCE PURPOSES 

ESTIMATES AS OF: July,  1997 

EFFECTIVE UNTIL SUPERSEDED 

The replacement costs set  f o r t h  herein are established f o r  the  so le  purpose 
o f  assuring property insurance coverage and sha l l  no t  be construed as 
having appl icat ion f o r  any other purpose. 

L E W  VISITOR CENTER 

BLDG # BUIUIING SQ. Fr. REPLACEMENT 
m 

6 V i s i t o r  Center 6.486 

TOTAL INSURANCE REPLACEMENT VALUE FOR IMPROVEMENTS: S 670.533 

, 

Exhib i t  E Approved Ef fec t i ve  FEB 2 1 1998 

UNITED STATES OF AMERICA 

AREA MAP I S  AT EXHIBIT C 
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I. INTRODUCTION 

This Maintenance Plan between Tonia Harvey (hereinafter referred t o  as the  
"Concessioner" and Great Basin National Park. (hereinafter re fer red t o  as the  

- "Area") National Park Service (hereinafter re fer red t o  as the  "Service") sha l l  
serve as a supplement t o  Concession Contract CC-GRBA001-98 (hereinafter 
re fer red t o  as the "CONTRACT") but does not  amend the author izat ion o r  a l t e r  
the  r i gh t s  and l i a b i l i t i e s  o f  the gar t ies  t o  the CONTRACT. It delineates and 
speci f i e s  the  maintenance responsi i 1 i t i e s  o f  the Concessioner and the Service 
w i th  regard to- those lands and f a c i l i t i e s  w i t h i n  the  Area which are assigned 
t o ,  o r  otherwise used by, t he  Concessioner f o r  the purposes authorized by the 
CONTRACT. 

I n  the event o f  an apparent c o n f l i c t  between the  terms o f  the  CONTRACT and 
t h i s  Maintenance P f an, the terms o f  the CONTRACT, indluding i t s  designations 
and amendments, sha l l  prevai 1 . 

This plan sha l l  remain i n  e f f e c t  un t i  1 superseded o r  amended. It w i l l  be 
reviewed annually and revised as determined necessary by the Superintendent o f  
the Area. 

11. TERMS USED INTHIS PLAN 

CONCESSIONER'S IMPROVEMENTS: Fu l l y  defined i n  Dhe CONTRACT are bui ld ings . 
structures,  f i x t u res ,  equipment. and other i m  rovements provided by the  
Concessioner f o r  the purposes o f  t h i s  CONTRAC!. (excluding improvements made 
t o  Government Improvements by the Concessioner). 

GOVERNMENT IMPROVEMENTS: F u l l y  defined i n  the  CONTRACT are bui ld ings . 
structures. f i x t u res .  eauiDment, and other im~rovements constructed o r  
acquired i n  whole o r  i n  'psi-t, by the  government and provided by the  government 
f o r  the  Concessioner 's use. 

ASSIGNED AREAS: Lands w i th in  the  Area. as defined by the map a t  Exhi b i t  "C" 
t o  the  CONTRACT. The land contain f a c i l i t i e s ,  improvements, roads, parking 
areas. and walkways used by the  Concessioner. The Concessioner has spec i f i c  
res onsi b i  1 i t i e s ,  defined below. regarding the condi t ion o f  the land together I: w i t  the f a c i l i t i e s  and improvements and landscapes on them. Any change i n  
land use resu l t i ng  from bu i ld ing  modif ication, construction. o r  other a c t i v i t y  
w i l l  r esu l t  i n  an immediate corresponding change i n  the land assignment. 

EXTERIOR: With regard t o  structures. the  foundations, supports and j o i s t s  
under the lowest subfloor, ex te r io r  wal ls and surfaces. i n t e r i o r  load-bear1 ng 
structure,  roofs ,  and load-bearing s t ructure o f  a l l  orches. stairways, and 
other s t ruc tu ra l  attachments. This also includes wa 7 kways , parking areas, and 

** Great Basin National Park *** 
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other improvement<. as wel l  as-the land, landscape and u t i l i t i e s  w i t h i n  the  
assigned area o f  responsi b i  1 i t y  . 
INTERIOR: With regard t o  structures, the  area above the  lowest sub-f loor and 
ins ide  the  external wal ls t h a t  i s  not a pa r t  o f  the  load-bearing s t ructure 
including door and window frames, and those areas ins ide  the  roo f  which are 
not  s t ruc tu ra l l y  loadbearing. 

MAINTENANCF With the  regard t o  structures and fac i  1 i t i e s .  the execution o f  
procedures designed t o  correct  physical def ic iencies i n  a s t ructure o r  
f a c i l i t y  t h a t  may cause e i t he r  accelerated deter iorat ion and loss o f  t he  
f ac i  1 i t y  o r  unsafe o r  hazardous condit ions. Maintenance includes operational 
c y c l i c  repa i r  and rehab i l i t a t i on  work t o  provide a safe, sani tary and 
aestheti  c a l l  y pleasing environment f o r  Area v i s i t o r s  and employees. 

OPERATIONS: A l l  aspects o f  a c t i v i t y  by the  Concessioner authorized under the  
CONTRACT. Operations include a l l  services provided t o  the  publ ic  and a l l  non- 
pub1 i c  actions necessary t o  support those authorized services as defined i n  
the  CONTRACT. 

w: The ac t  o f  correct ing an unsatisfactory physical condit ion. Repair 
i s  an aspect o f  maintenance. and the  object ive o f  repa i r  i s  the  same as the  
ob ject ive o f  t t le general act  o f  maintenance as defined above i n  t h i s  section. 

I I I. GENERAL STANDARDS FOR NATIONAL PARK CONCESSIONER FACILITIES 

National Park Service Guideline f o r  Concessions Management. NPS-48, o f f e r s  
general d i rec t ion ,  expectations. and standards on a1 1 aspects o f  concession 
operations. 

The i n ten t  o f  t h i s  Maintenance Plan i s  t o  ensure t h a t  an acceptable standard 
o f  f a c i l i t y  maintenance i s  adequately defined and f u l l y  achieved. Both the  
Concessioner and the  Service have spec i f i c  responsi b i  li t i e s  as out1 ined i n  the  
CONTRACT and t h i s  document. 

I V  . ANNUAL MAINTENANCE INSPECTIONS 

The Area and Concessioner sha l l  conduct an annual j o i n t  inspection/review o f  
structures,  f ac i  1 i t i e s .  and areas assigned t o  the Concessioner t o  determine 
what maintenance work i s  necessary, and i f  the  f a c i l i t i e s  compliant w i t h  
ap 1 icab le State and Federal laws, regulations, guide1 ines, ru les ,  codes, and 
poyicies. As a resu l t  o f  these inspections, and Annual Maintenance Program 
Proposal w i l l  be pre ared by the Area. This review sha l l  take place on a 
schedule t o  be estab r ished by the  Area i n  consultat ion w i th  the  Concessioner. 
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Based upon the annual review. deficiencies noted on per iod ic  evaluations (see 

"R era t ing  Plan). and needs i d e n t i f i e d  by concessioner s t a f f ,  the  Concessioner 
s a l l  prepare a l i s t  o f  maintenance needs and an annual maintenance program 
proposal t o  submit f o r  Service approval by December 1 o f  each year. This 
program w i l l  l i s t  spec i f ic  pro jects  and the manner by which the  Concessioner 
intends t o  execute i t s  maintenance responsibi 1 i t i e s  during the fo l lowing year. 

V .  CONCESSIONER'S RESPONSIBILITIES 

The fol lowing sections i d e n t i f y  the  respons ib i l i t i es  o f  the Cohcessioner. 

A. Im~rovements Assianed t o  the  Concessioner: 

The Concessioner sha l l  maintain and repa i r  Government and Concessioner 
Improvements assigned t o  the  Concessioner except as noted under "Service 
Responsibi l i t ies.  " / 

The Concessioner ' s maintenance responsi b i  1 i t i e s  include. but are not  
l i m i t e d  t o :  lands. landscaping, bu i ld ing,  walkways. parking areas. 
pavement markings. fences, curbing, etc.  : i n t rus ion  and f i r e  alarm 
systems: i n t e r i o r  and ex te r io r  l i g h t i n g  systems: f i r e  suppression 
systems; u t i l i t y  and u t i l i t y  d i s t r i bu t i on  systems: s t ructura l  elements 
and surfaces (roof ing,  f loor ing.  windows, doors. porches. e tc .  inc lud ing 
hazard abatement) : heating and cool ing systems: and a l l  instal led.  
f i x t u res  and m i  scel 1 aneous equipment . 

The Concessi oner w i  11 carry  out general preventaf i ve and cycl  i c  
maintenance and emergency repai r  i n  a t imely  manner t o  ensure t h a t  a1 1 
Improvements assigned t o  the  Concessioner achieve the  basic goals 
described by NPS-48 and other codes and guidel ines . 

B. m: 
The Concessioner w i l l  i n s t a l l .  maintain. and replace a l l  i n t e r i o r  and 
ex te r io r  signs re la t i ng  t o  i t s  operations and se vices w i th in  the 
assigned areas and d i rec t iona l  signs outside ass 7 gned areas which r e l a t e  
spec i f i ca l l y  t o  concession operations. Examples include i d e n t i f y i n g  
loca t ion  o f  f a c i l i t i e s ,  operating services and hours, and the  
Concessi oner ' s  ru les  o r  po l i c ies  . 
The Concessioner sha l l  ensure i t s  signs are compatible w i t h  Area s ign 
standards. Sign size.  s ty le ,  co lor ,  and locat ion sha l l  be submitted f o r  
Superintendent's approval p r i o r  t o  i n s t a l l a t i o n .  No handwritten signs 
sha l l  be permitted w i th in  the Concessioner's area o f  responsi b i  1 i t y  
except on a short-term. i n te r imbas i s .  
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The Service may i n s t a l l  signs w i th in  the areas assigned t o  the  
Concessi oner . 
C. L i t t e r  and Garbaae: 

The Concessioner shal l  provide an e f fec t i ve  system f o r  the co l l ec t i on  
and disposal o f  garbage and t rash w i th in  i t s  areas o f  responsib i l i ty .  
The Concessioner shal l  keep assigned areas 'free o f  1 i t t e r ,  debris. 
garbage. Refuse sha l l  be stored i n  receptacles which are covered. 
waterproof and vermin-proof. 

These containers w i l l  be kept clean, well  maintained, and serviceable: 
s i t es  w i  11 be f ree  o f  spi 11s. waste. and odors. To prevent pest 
a t t rac t i on  and breeding. a l l  wet garbage from concession operations wi 11 
be adequately bagged and t i e d  o r  stored i n  sealed containers. Waste 
must not accumulate i n  t rash containers t o  the po in t  o f  overflowing. 
Trash containers shal l  be conveniently located and i n  su f f i c i en t  
quant i ty t o  handle the  needs o f  the  area. The Concessioner w i l l  place 
c igaret te  receptacles a t  locations w i th in  assigned areas as approved by 
the Superintendent . 
Trash and garbage containers should be maintained i n  good serviceable 
condit ion and the  Area Faci 1 i ty  Manager imnedi a te ly  n o t i f i e d  i f  
containers need paint ing or  repair .  

A l l  mater ia ls generated as s o l i d  waste must be removed from Area a t  the 
Concessioner's expense and disposed o f  i n  an appropriate manner i n  an 
ap roved s i t e .  Applicable s ta te  and/or county codes shal l  a lso be 
f o  7 lowed. 

- 
0. Grounds and Landsca~inq: 

The Concessioner shal l  conduct t h e i r  a c t i v i t i e s  i n  a manner which 
minimizes impacts on the natural or  cu l t u ra l  environment . 
Chemicals, pesticides. and t o x i c  materials and substances w i  1 l be 
used as (! l a s t  resor t  i n  an Integrated Pest Management program and 
be pre-approved by the Service. 

E. Parkina Areas. and WalkwAvs: 

The Concessioner shal l  see tha t  parking areas. curbing, sidewalks. 
and walkways w i th in  i t s  assigned lands i n  a s tate o f  good repai r  
and i n  a manner, which provides reasonable access t o  the  general 
pub1 i c ,  persons w i th  physical d i s a b i l i t i e s ,  and emergencylservice 
vehicles. I n  a l l  assigned areas, the Concessioner sha l l  sweep, on 
a recurr ing schedule t o  ensure tha t  publ ic  areas are consistent ly 
clean and f r e e  o f  l i t t e r .  
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The Concessioner shal l  n o t i f y  the  Area i f  ex te r io r  l i g h t i n g  i s  
required t o  provide the  minimum necessary l i g h t i n g  f o r  n ight- t ime 
walking i n  assigned walkway areas. 

F. U t i l i t i e s :  

As systems o r  equipment need t o  by replaced, serious consideration 
sha l l  be given t o  the use o f  products and technologies which 
reduce impacts. conserve resources. and improve e f f i c i enc ies  . 
including e l e c t r i c  peak load shedding and the  use o f  a l te rna t i ve  
fue ls  . 
1. E lec t r i ca l :  TheConcessionershall imned ia te1y"o t i f y the  

Area o f  needed r e  a i r  o r  replacement o f  any e l e c t r i c a l  
system damage w i t  R. i n  assigned areas and damage occurring 
beyond the  Concessioner assigned areas which resu l ts  from 
negligence o f  t he  Concessioner and/or i t s  employees whi le  
working o r  operating concessi oner equi p k n t  . 

The Concessioner w i  11 ensure t ha t  a1 1 e lec t r i ca l  c i r c u i t s  ' 
under i t s  cont ro l  meet o r  exceed the  standards o f  the  
National E lec t r i c  Code. 

The Concessioner sha l l  make very e f f o r t  t o  reduce i t s  
consumption o f  e l ec t r i ca l  energy. 

2. L.P. Gas Systems: The Concessioner shal l  repa i r  and 
maintain, according t o  NFPA codes, a l l  L.P. gas systems i n  
i t s  assigned areas. Th is  includes. but i s  not l i m i t e d  t o .  
tanks, bo t t les  , regulators . and p i  p ing . . 
The Concessi oner w i  11 conduct and document, semi -annual 
inspections o f  i t s  gas storage and d i s t r i bu t i on  systems. 

Placement o f  new o r  addi t ional  tanks must receive p r i o r  
w r i t t en  Service approval. A l l  gas i ns ta l l a t i ons  must be 
inspected by an independent inspector a t  the  Concessi oner 's  
expense. 

3. Water: The Cohcessioner sha l l  maintain a l l  f i x t u res  
attached t o  the  water system w i t h i n  the assigned area. 

4 Sewage : The Concessioner sha l l  immediately n o t i f y  the  
Area o f  any sewage disposal repai r  ,in sewage 1 i nes . 
connections, disposal systems. and appurtenances w i t h i n  the  
Concessi oner 1 and assignment. 
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The Concessioner sha l l  maintain, repai r ,  and replace 
f i x tu res  attached t o  the  sewage disposal system ( i  nc l  udi rig - 

sinks and d ish  washing equipment) w i t h i n  the assigned area.. 

The Concessioner s h a l l  implement watw conservation measures 
as needs ar ise.  As replacement o f  f i x t u res  i s  needed, the, 
Concessioner sha l l  o b t a i n  and i n s t a l l  l w - f l o w  and water 
conserving f i x tu res  . . , 

5. Telephone Service: The Concessioner shal l  contract 
d i r e c t l y  w i t h  comnercial telephone operators f o r  phone 
service t o  i t s  assigned f a c i l i t i e s .  

6. Seasonal Operations: The Concessioner w i l l  ensure t h a t  
a l l  water and sewer 1 ines are drained. i f  required. and take 
a l l  necessary steps, t o  prevent damage from freezing .> A1 1 
water and sewer l i nes  w i l l  be charged and tested f o r  leaks 
p r i o r  t o  opening. 

SERVICE RESPONSIBILITIES 

During the  execution o f  any Service responsi b i  1 i ti es indicated below. 
should the  Service d isrupt  areas o r  lands w i t h i n  the  Concessioner's 
assigned lands. the Service sha l l  provide m i t i ga t i ve  signing, bar r ie rs .  
and revegetative e f f o r t s  as are needed. 

The Service w i  11 in ter face w i th  the  Concessioner ' s  maintenance program 
by executing the  fo l lowing respons ib i l i t i es :  

Im~rovements Assisned t o  the  Concessioner: 

The Area w i  Tl physical 1 y maintain Government Improvements assigned 
t o  the  Concessioner. 

The Area w i l l  i n s t a l l ,  maintain, and replace a l l  regulatory signs 
t h a t  serve the i n te res t  o f  the Government. The Area w i l l  provide 
d i rec t i on  and assistance t o  the  Concessioner during t h e  design and 
i n s t a l l a t i o n  o f  a l l  approved signing. 

L i t t e r  and Garbase: 

The Area w i  11 ensure, e i t he r  through i t s  own actions o r  through 
those o f  a contractor, t ha t  r e l i ab le ,  regu la r l y  scheduled garbage 
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pickup i s  avai lable i n  the  Area, except w i t h i n  Concessioner 
assigned areas. 

The Area w i l l  provide d i rec t ion  and guidance t o  the Concessioner 
regarding procedures and methods f o r  keeping Concessioner refuse 
away from w i l d l i f e .  

Grounds and Landsca~i nq: 

The Service w i  11 i d e n t i f y  and per iod ica l l y  monitor hazardous trees 
i n  the  Area. 

Roads. T ra i l s .  Parkina Areas. and Walkwavs: 

The Service w i l l  maintain a l l  roads, parking areas. curbing. 
sidewalks. walkways, and t r a i l s  i n  t he  Park. except those w i th in  
the Concessioner's area o f  res o n s i b i l i t y  as shown on-the Land 

s. The Area w i l  7 review the  Concessioner's 
provide standards as needed. review and approve 
appropriate, and monitor Concessioner 

projects.  

F. U t i l i t i e s :  

1. E lec t r i ca l  : Where current ly  rovided o r  where du l i c a t e  f Y .  e f f o r t s  ex i s t ,  the  Service w i  1 provide e lec t r i ca  service 
t o  the  Concessioner a t  rates established by the  Service 

actual operating costs o r  
The Service w i l l  a l low 

t o  be avai lable i f  the  
provis ion o f  e l ec t r i ca l  service i s  avai lable.  

2 .  Water: The Service sha l l  supply potable water. The Service 
w i l l  charge a fee t o  be determined annually through a 
ca lcu la t ion o f  ant ic ipated costs o r  comparabi 1 i ty ,  whichever 
i s  greater. 

The Service w i  11 provjde bacter io log ica l  monitoring and 
chemical analysis o f  potable water as required by applicable 
law o r  po l i cy .  

The Service w i  11 furn ish water service. connections, meters. 
and shu t -o f f  valves. A l l  p ip ing and appurtenances down f low 
from the meter o r  as shown and/or described on Land 
Assignment Maps shal l  be the  responsi b i  1 i t y  o f  t he  
Concessioner t o  operate, repa i r ,  and maintain. 
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co l  1 ec 
determ 
compar 

EXHIBIT F 

: The Service sha l l  provide waste water treatment and 
t i o n  services. The Service w i l l  charge a fee t o  be 
ined annually through a ca lcu la t ion o f  actual costs o r  
a b i l i t y  , whichever i s  greater. 

The Service shal l  assume respons ib i l i t y  f o r  waste water 
co l lec t ion  a t  the  sewer main where major points o f  
co l lec t ion.  

Dated a t  Great Basin National Park t h i s  3?-/ day o f  &kcktb- . 1927 

CONCESSIONER NATIONAL PARK SERVICE 

Superi ntendeht 
T i t l e :  IQ.- Great' Basin National Park 
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I. INTRODUCTION 

This Operating Plan between Tonia Harvey. (hereinafter re fer red t o  as the  
"Concessioner" 1 ,  Great Basin National Park. ("hereinafter re fer red t o  as the 
Area"). and National Park Service ("hereinafter re fer red t o  as the Service") 
sha l l  serve as a supplement t o  the Concession Contract (CC-GRBA001-98) 
"CONTRACT", but does not  amend the  author izat ion o r  t o  a l t e r  the r i g h t s  and 
l i a b i l i t i e s  o f  par t ies  t o  the  CONTRACT. It delineates and speci f ies t he  
operational respons ib i l i t i es  o f  the Concessioner and the Service w i th  regard 
t o  those lands and f a c i l i t i e s  w i t h i n  the  Area which are assigned t o .  o r  
otherwise used by t he  Concessioner f o r  the  purposes authorized by t he  
CONTRACT. 

The Concessioner i s  authorized t o  operate a food and beverage and g i f t  shop 
service deemed necessary and appropriate by the  Service. 

I n  the event o f  any ap arent c o n f l i c t  between the terms o f  the  CONTRACT and 
t h i s  Operating Plan, t R e terms o f  the CONTRACT w i l l  prevai 1. 

This plan w i l l  remain i n  e f f e c t  u n t i l  superseded o r  .amended, a t  the  d iscret ion 
o f  the  Service. 

11. MANAGEMENT. ORGANIZATION AND RESPONSIBILITIES 

A. Concessioner : 

1. W i l l  d i r e c t  t h i s  concession operation and employ an on-s i te  
manager, who car r ies  out the  po l i c ies  and d i rect ives o f  the  
Service as we1 1 as those authorized concessions fac i  1 i t i e s  and 
services i n  the Area. To achieve an e f fec t i ve  and e f f i c i e n t  
working r e l a t i  onship between the  Concessi oner and the Service, the  
Concessioner w i  11 designate one r e  resentat ive who has f u l l  
author i ty  t o  act  as a l i a i s o n  i n  a 7 1 concession 
administrative/operational matters w i t h i n  the  Area i n  the  absence 
o f  the  on-s i te  manager. 

B. Service: 

1. Superintendent 

, The Superintendent manages the  t o t a l  Area operation. 
qncl uding concession operations . The Superintendent car r ies  out 
the  po l i c i es  and d l  rect ives o f  the Service, including management 
o f  concessioner contractors. Through Service representatives, the  
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Superintendent reviews. supervises. and coordinates concession 
a c t i v i t i e s  re la ted t o  the  Area. 

Monitoring concession contract compliance includes evaluating a1 1 
concession operations and services, and reviewing and author iz ing 
a l l  rates. improvements t o  f a c i l i t i e s ,  and construction. 

2. Chief o f  In te rp re ta t ion  and Resources Management 

a. The Chief o f  In terpretat ion and Resources Managmnt. 
I&RM, i s  responsible f o r  managing and coordinating planning and 
development a c t i v i t i e s ,  overseeing environmental com l iance,  and 
supervising the concession management a c t i v i t i e s  w i t  1 i n  t he  park. 

b. The Chief. I&RM. coordinates the  functions o f  other 
Service d iv is ions re la t i ng  t o  concession operations. The Chief. 
I&RM, makes recomnendations on a1 1 aspects o f  the Concessi oner ' s 
operation t o  the  Superintendent. Helshe ensures necessary 
evaluations and inspections are erformed, including those 
r e  u i red  by the  United States Pu l i c  Health Service (USPHS), ? 1 .  
sa ety ,  f i r e  inspections, and the  Concessioner Review Program. 
The Chief. I&RM. ensures a l l  concessioner rates are ap roved based 
upon current comparabi 1 i t y  studies o r  applicable guide 8. i nes. 
Helshe has author i ty  from the Superintendent t o  make f i e l d  
decisions, which e r t a i n  t o  the  concessions operation, and acts as R 1 i a i  son between t e Concessi oner and Superintendent . 
The Superintendent i s  the Park Manager w i t h  respons ib i l i t y  f o r  the 
t o f a l  Area operation which includes the concession o r r a t i o n :  The 
Superintendent has the  respons ib i l i t y  tci carry  out t e po l i c i es  
and d i rect ives o f  the Service. including concession 
contractlpermi t management. 

The Superintendent . through the  Chief o f  In te rp re ta t ion  and 
Resource Management (I&RM). w i  11 review, supervise. evaluate and 
coordinate the  a c t i v i t i e s  o f  the  Concessioner as they r e l a t e  t o  
the  Area. This w i l l  include review o f  the  Equal Opportunity 
po l i cy  and Documented Safety Plan. inspection o f  f a c i l i t i e s .  
approval o f  a l l  rates charged i n  the  Area, the  ap ropriateness o f  
i tems sold, a proval o f  a1 1 services of fered i n  t e Area. 7 R 
evaluating a1 concession operations, author iz ing a1 1 improvements 
t o  f a c i l i t i e s  and monitoring o r ien ta t ion  and other a c t i v i t i e s  
involved i n  administering the  Contract. 

I n  addi t ion the  Chief. I&RM, reviews and coordinates t he  
Concessi oner's day-to-day a c t i v i t i e s :  operational and maintenance 
a c t i v i t i e s  : ra te ,  service, and schedule changes : equal employment 

. 
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opportunity and a f f i rmat ive  act ion plans': advertisements : 
construction proposals: annual f inanc ia l  reports; insurance 
coverage; and any other contract requirements . 

, 
c .  Addit ional duties the Chief. I&RM, i n i t i a t e s ,  reviews. 

supervises, and coordinates the a c t i v i t i e s  o f  personnel who 
provide publ ic  safety (law enforcement.. f i  re.. resource ro tect ion.  

functions . 
! interpre ta t i ve  services, emergency medical , and physica secur i ty  1 , 

3. F a c i l i t y  Matiager 

Provides day-to-day supervision over a1 1 maintenance 
a c t i v i t i e s  and operations, including any u t i  1 i t i e s  provided by the  
Service. H@he serves as the  d i rec t  l i n e  o f  c m u n i c a t i o n s  t o  
t he  Concessioner on rout ine maintenance matters. 

4. The Administrat ive Of f i ce r  

The Administrat ive Of f i ce r  acts on behalf o f  the  . 
Superintendent i n  matters related t o  f i s c a l  management associated 
w i t h  the  concession a c t i v i t i e s ,  including b i  1 l i n g  f o r  payment o f  
franchise fees, u t i l i t i e s ,  lease fees, and personal services 
provided by the  Service t o  the Concessioner. 

I I I. CONCESSION OPERATIONS 

The operation o f  accomnodations. f a c i l i t i e s .  and services authorized by t he  
Contract w i l l  conform t o  the  evaluation standards set f o r t h  i n  the  National 
Park Service Concessions Guideline (NPS-48) and wi th  t h i s  Operating Plan. 

A. OPERATIONAL EVALUATIONS 

1. The Service and the  Concessioner sha l l  separately inspect 
and' monitor concession f a c i l i t i e s  and services w i t h  respect t o  Service 
pol i c y ,  applicable standards, authorized rates, safety, pub1 i c  heal th.  
impacts on cu l tu ra l  and natural resources, and v i s i t o r  concerns and 
reactions. The. Service wi.11 evaluate a1 1 services and fac i  1 i t i e s  
operated by the Concessioner t o  ensure publ ic safety and heal th.  
i d e n t i f y  maintenance and operating def ic iencies.  and ensure sa t i s fac to ry  
services 'and accomnodations f o r  the general publ ic  w i th in  assigned areas 
o f  responsi b i  li t y  and j n  accordance w i th  the  Land Assignment Maps 
included i n  Exhib i t  C t o  the Contract. 
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2 .  The Chief. I&RM. w i l l  conduct per iodic inspections o f  
concessi oner f ac i  1 i t i e s  and services t o  ensure conformance t o  
operational standards established by NPS-48. The Concessioner w i l l  be 
contacted a t  the time o f  evaluations so tha t  a representative o f  the  
Concessi oner can accompany the  Service evaluator. 

3. The Chief. I&RM, w i l l  conduct a t  leas t  one annual - 
comprehensive safety and occupational heal th evaluation. The 
Concessi oner w i  11 perform periodic i n t e r i o r  and ex te r io r  safety  
inspections o f  a l l  concession f a c i l i t i e s .  

4. The United States Pub1 i c  Health Service (PHs) environmental 
heal th consultant sha l l  conduct er iod ic  food service evaluations; 
i ns  ect ions may be conducted w i t  R out p r i o r  not ice.  The Concessioner . 
w i l y  maintain and fo l low a formal, w r i t t en  food service san i ta t ion  s e l f -  
inspect ion program. The Service w i  11 ass is t  t he  concessioner i n  

,reviewing and updating the  program as necessary. 

5. The Service reserves the  r i g h t .  i n  accordance w i th  the  
Concession Contract. t o  enter the  Concessioner's f a c i l i t i e s  a t  any 
reasonable t h e  f o r  any inspection o r  when otherwise deemed necessary. 

6. The Concessioner must be responsive t o  dates assigned for 
correct ion o f  def ic iencies f o r  correct ion o f  i d e n t i f i e d  def ic iencies.  

The operation o f  accomnodations. fac i  1 i t i e s .  and services authorized by the 
Contract w i l l  conform t o  the  evaluation standards set f o r t h  i n  the  Service 
Concessions Guide1 ine  (NPS-48) and w i th  t h i s  Operating Plan. 

B. RATES 

1. The Concessioner w i l l  submit w r i t t en  requests f o r  a l l  r a t e  
increases a t  l eas t  45 days p r i o r  t o  ant ic ipated implementation date. Requests 
f o r  r a te  changes w i l l  be processed as expedit iously as possible. Should 
speci a1 condit ions require a quicker than normal response, the Concessi oner 
w i l l  c l ea r l y  explain these conditions i n  w r i t i ng  i n  the  request. 

2.  Such requests sha l l  include pert inent information about the  
ra te ,  product o r  service proposed. This includes but i s  not l i m i t e d  t o :  
brand names. port ions,  etc.  For food service requests, t h i s  w i l l  inc lude an 
ind ica t ion  o f  which items w i l l  be regular ly  on the menu and which w i  11 be 
special o r  l i m i t e d  runs. 
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3. The Concessioner shal l  provide a range o f  service leve ls .  
qua l i t ies ,  and associated pr icas f o r  a l l  goods and services provided t o  the 
publ ic  under the Concessions Contract. 

4. If the Concessioner o f fe rs  an item o r  service a t  less than 
the optimum condit ion (because o f  unavailable amenities or  condiments. o r  
because o f  poor service or  other condit ions). the i tem o r  service w i  11 be 
discounted. This should not be construed t o  condone shortages o r  "running 
out" o f  items on a regular basis and should be used only i n  unavoidable, 
s i tuat ions.  

5. The Service w i l l  approve, disapprove, o r  adjust rates and 
w i l l  inform the  Concessioner o f  the reason f o r  any disapproval o r  adjustment 
w i th in  45 days o f  the ra te  request submittal. I f  the Concessioner requests a 
quicker response. the Service w i  11 attempt t o  a c c m d a t e  t h i s  request; 
however, t h i s  wi 11 not be normal procedure. I f  a longer response per iod i s  
needed, the Service w i  11 contact the Concessioner and negotiate a response 
date. 

6. The Concessioner w i l l  rominently post a l l  rates f o r  goods 
and services provided t o  the  v i s i t i n g  pu g .  l i c .  

C.  SCHEDULE OF OPERATION 

The Concessioner w i  11 provide authorized services f o r  Area v i s i t o r s  from mid- 
A p r i l  t o  mid-October. The operation w i l l  be open d a i l y  during t h i s  season. 
but the minimum operating hours w i l l  vary. The o erat ing hours from the  
Memorial Day weekend t o  the Labor Day weekend w i l  7 be a minimum o f  8:00 a.m. 
t o  5:00 p.m. The shoulder season w i  11 operate under the  minimum operating 
hours o f  8:30 a.m. t o  4:00 p.m. Extensions o f  the season o r  operating hours 
do not need p r i o r  approval, but  should be relayed verbal ly t o  the 
Superintendent . 

D. STAFFING AND EMPLOYMENT 

1. Concessi oner H i  r i n g  

a. The Concessioner w i l l  h i r e  a su f f i c i en t  number o f  
emp'loyees t o  ensure sat is factory  services during shoulder as well  
as peak v i s i t o r  seasons. 
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b.  A l l  employees dealing w i th  the  general pub l i c  sha l l  
wear a personal name tag. Employees w i l l  p ro ject  a hos i t ab le .  B .  f r iend ly ,  he lp fu l .  pos i t i ve  a t t i tude .  be capable and w i  l r n g  t o  
answer v i s i t o r s  ' questions, and provide v i s i t o r  assistance. The 
Concessioner sha l l  take appropriate steps t o  enforce these rules.  

2. Service Employees and Families 

Service employees o r  members o f  t he i  r f a m i  1 i es must receive 
approval from the  Superintendent, i n  wr i t ing .  p r i o r  t o  being 
employed by the  Concessioner . 
3, Trgining Program , 

a. The Concessioner w i  11 inform em loyees o f  Area 
regulat ions and requirements which a f f ec t  tRe i r  employment and 
a c t i v i t i e s  whi le  working i n  t he  Area. This w i l l  include t r a i n i n g  
i n  the Concessioner's loss control  procedures, accident report ing.  
emergency procedures. as wel l  as employee r i g h t s  i f  i n j u red  on 
the. Addittonal or ientat ion.  pert inent t o  the  Area w i l l  be 
conducted by the  Service w i th  pa r t i c i pa t i on  by the  Concessioner . 

b. The Concessioner w i  11 provide adequate, applicable 
t r a i n i n g  t o  each em loyee p r i o r  t o  job assignments and working 
w i th  the  publ ic .  TR e Service w i l l  rovide or ientat ion(s) t o  NPS- 

on an annual basis. 
P 48, which emphasizes the  operationa review program. t o  managers 

c.  The Concessioner w i  11 provide h o s p i t a l i t y  t r a i n i n g  f o r  
employees who have d i r e c t  v i s i t o r  contact and/or who provide 
v i s i t o r  information. 

d. The Service i n  coordination w i t h  the Concessioner w i l l  
design and provide in te rp re t i ve  t r a i n i n g  f o r  a1 1 employees who 
provide i n te rp re t i ve  and/or informational services . The emphases 
i s  t o  ensure appropriateness. accuracy, i n  the  information given 
t o  the  v i s i t o r s  i n  re la t ionship t o  park themes. 

IV .  SCOPE AND QUALITY OF SERVICE 

A l l  services .are t o  be rovided i n  a consistent, qua l i t y  manner. Service 
standards provided by t 1 e NPS Concessions Evaluation Program are considered 
service minimums. The Concessioner i s  ex ected t o  make every e f f o r t  t o  exceed 
these standards. The Concessioner shal l  1 e responsible f o r  monitoring t h e i r  
operations t o  assure t h a t  q u a l i t y  standards are met. 
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A1 1 vehicular equipment used by the Concessioner w i  11 be properly 1 icensed and 
maintained i n  a safe operating condition. Federal and s ta te  requirements must 
be adhered t o .  The Concessioner w i l l  park such equipment, when not  i n  uSe, i n  
an order ly  fashion i n  an area approved by the Service. 

A. FOOD AND BEVERAGE SERVICE 

1. A1 1 menus w i  11 maintain a p r i ce  range tha t  w i l l  accomnodate 
the  general range o f  park v i s i t o r s .  

2. The Concessioner w i l l  o f f e r  a range o f  food services, which 
provide f o r  a wide var ie ty  o f  v i s i t o r s  i n  a cafe s t y l e  set t ing.  
A l l  menus w i l l  maintain a p r i ce  range t h a t  w i l l  accomnodate the  
general range o f  Park v i s i t o r s .  

B. MERCHANDISING 

1. General : The re ta i  1 service w i  11 comply w i th  t he  guidel ines 
established by NPS-48. "Concessioner Review Pol i cy .  Operational 
Performance Standards" and "Handcrafts. G i f t s  and Merchandise." 

2. G i f t s  and Souvenirs: .The Concessioner sha l l  work w i t h  the  
Service t o  ensure the  qua l i t y  and the  items are appro r i a t e  f o r  7 .  the Area's theme. A range o f  g i f t s  and souvenirs w i l  provide 
v i s i t o r s  w i t h  opportunit ies t o  buy inexpensive as wel l  as f i n e  a r t  
i tems . 

a. Handcraft: Items representing Area theme, inc lud ing 
c r a f t s  by loca l  and Indian a t t i s t s ,  w i l l  be ac t i ve l y  sought. 

b. 
Gift shOR: Items offered, t o  greatest extent as 

possible w i l l  ave a d i r e c t  re la t ionship t o  the  Area, i t s  
environs. i t s  h is tory .  o r  other re la ted  environmental o r  
cu l t u ra l  topics.  This w i  11 provide v i s i t o r s  w i t h  
opportuni t ies t o  buy memorabi 1 i a  o f  t h e i r  park v i s i t  whi le  
a t  the  same t ime obtaining information or educational 
messages re la ted t o  the  Area's resources. Where possible 
and appropriate, informative tags w i  11 be attached t o  the  
sales i tem t o  show t h e i r  re la t ionship t o  the Area theme. 
Items o f  Area in te rp re t i ve  value and general value i n  
environmental and cu l tu ra l  education w i  11 be prominently 
displayed. 

c.  G i f t s  and Souvenir: Items which are commonly found 
outside the  Area and which do not re la te  t o  i d e n t i f i e d  Area 
themes w i  11 not be compose o f  the  majored stocked items 
avai lab le  f o r  v i s i t o r s .  
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3. Clothing: The Concessioner w i l l  be allowed t o  carry a 
selection o f  clothing t o  meet the needs o f  v is i to rs  who may have 
forgotten items or need emergency replacements. The intent  o f  
t h i s  v i s i t o r  service i s  provide a narrow selection o f  items which 
nonetheless represents a range o f  pr ice and qua1 i t y  1 eve1 s. 

V.  REPORTS 
. 

A. Concessioner : 

The following reports are the responsi b i  1 i t y  o f  the Concessioner: 

1. Concessioner Annual Financial Report and Balance Sheet. Due 
by March 1 o f  each year. 

2. Cert i f icate o f  Insurance (L i ab i l i t y  and Worker's 
Compensation). 

3.  Statement o f  Insurance (upon request by the Area, which w i  11 
provide the appropriate forms). 

4. Incident Reports: The ~oncessioner w i  11 imnediately report 
t o  the Area: any v i s i t o r  or employee in jur ies  or i l lness 
requiring. more than minor fjrst a id  treatment, any f i r e .  any 
incident that  affects the. Area's resources; and any known or 
su'spected violations o f  the 1 aw. 

B. Service: 

The following reports are the responsi b i  1 i ty  o f  the Service: 

1. Concession Operational Performance Report w i  11 be performed 
short ly a f te r  the opening season and/or mid-way through the 
primary operating season. 

2. Superintendent's Annual Concessioner Contract/Permi t 
Compl i ance Report 

3. NPS Concessioner Annual Overall Rating. Due by November 1 
o f  each year. 
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V I  . SANITATION 
. 

Concession employees w i l l  be t ra ined by the  Concessioner i n  proper sani ta t ion 
methods t o  meet United States Public Health Service standards. The Service 
w i l l  provide assistance upon r e  uest At a minimum, the  Concessioner w i l l  
provide sani ta t ion t r a i n i n g  t o  9 .  ood service employees a t  the  s t a r t  o f  t h e i r  
employment and a t  leas t  once every f i v e  years. 

Sanitary ins  ections may be made without p r i o r  not ice by the  U.S. Publ ic 
Health Consu 7 t a n t  Service. Nevada State Department o f  Health. White Pine 
County Health Department. The Concessioner sha l l  adequately pass a1 1 sani tary 
o r  pub1 i c  heal th  inspections. 

V I I .  UTILITY RESPONSIBILITY 

A. Concessi oner : The Concessioner i s  responsible f o r  contract ing 
independent suppl ier  t o  provide garbage co l l ec t i on  and telephone service 
during the  period the  o erat ion.  The Concessioner i s  responsible f o r  
the d i rec t  payment t o  t 1 ese suppliers. 

Maintenance responsi b i  1 \ t i e s  are described i n  the Maintenance Plan. 

B. Service: The Service w i  11 provide water and sewer. e l e c t r i c a l  . 
and fue l  and heating o i l .  and propane. i f  applicable, services t o  the  
Concessioner's assigned fac i  1 i t i e s .  

Rates f o r  services provided by the  Service sha l l  be based on actual operating 
costs ( including capi ta l  investments) o r  comparabi 1 i t y  t o  surrounding areas 
( including those used i n  establ ishing v i s i t o r  rates).  whichever i s  greater. 
The Concessioner w i  11 be b i l l e d  f o r  actual usage each month. 

Maintenance responsi b i  1 i t i e s  are described i n  the Maintenance Plan. 

V I I I  . LOSS CONTROL PROGRAM 

A. Per t he  Occupational Safety and Health Act o f  1970 and the  
"Service Loss Control Management Program" Guideline NPS-50. t he  
Concessioner w i l l  provide a safe and heal th fu l  environment f o r  a l l  
o'f i t s  employees and v i s i t o r s .  

B. The attached Documented Safety Program'for Concessioner A c t i v i t i e s  
(Appendix E) i s  incorporated i n t o  and made pa r t  o f  t h i s  
Concessions 0 erat ing Plan. The Concessioner w i l l  update and 7 rev ise t h i s  p an as needed or  as requested by the  Superintendent. 
and w i  11 submit revis ions t o  the Superintendent f o r  approval. 
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I X .  LOST AND FOUND POLICY 

Occasionally, v i s i t o r s  leave items behind i n  the  ca fe /g i f t  shop t h a t  should be 
returned t o  them. Concession employees w i l l  de l i ve r  such items t o  the  Area's 
information desk as soon as possible, and no l a t e r  than the  same day they are 
found, w i th  the  de ta i l s  concerning the property. When possible. t he  
Concessioner sha l l  attempt t o  i d e n t i f y  the ownersh-ip o f  the  found i tem and 
provide t h i s  information t o  t he  Area. The Service w i l l  attempt t o  locate the  
owner and re tu rn  the property. I f  the owner cannot be located. the  Service 
w i  11 dispose o f  t he  property i n  accordance w i th  the Parks ' Lost and Found 
Pol icy.  

Concession employees wi 11 d i rec t  v i s i t o r s  t o  the  Area's Informati on Desk 
w i th in  t he  v i s i t o r  center concerning the  report ing o f  l o s t  property. 

XI. 

INTEGRATED PEST MANAGEMENT 

The Concessioner sha l l  n o t i f y  the  Superintendent i n  w r i t i n g  before any 
pest management act ion i s  undertaken. I n  keeping w i th  safety and 
san i ta t ion  concerns, an Integrated Pest Management (IPM) approach w i  11 
be undertaken t o  deal w i t h  any pest management problem. Washington 
Of f i ce  approval i s  required before any pest ic ide use i n  the  Area i s  
authorized. Speci f ic  problems can be re fer red t o  the  Area's Resource 
Management Speci a1 i s t .  

COMPLAINTS 

Any complaint t h a t  i s  received by the Concessioner w i  11 be reported t o  the  
Su erintendent w i t h i n  one working day a f t e r  it i s  received. Corrective act ion 7 w i  1 be taken t o  correct  any deficiency t h a t  i s  noted. The Area and 
Concessioner w i l l  evaluate t he  v a l i d i t y  o f  a l l  complaints and review them on a 
case-by-case basis t o  correct  problem areas. 

I n  order t o  i n i t i a t e  v a l i d  and responsive v i s i t o r  comnents, the fo l lowing 
not ice w i  11 be prominently posted i n  the  concession operati  on: 

"This service i s  o erated by Lehman Caves G i f t  and Cafe. a concessioner 
by contract  w i th  t E e U.S. Government and administered by the  Service. 
The Concessioner i s  responsible f o r  conducting these operations i n  a 
sa t i s fac to ry  manner and reasonableness o f  pr ices are based on those 
pr ices charged by c lose ly  s im i la r  p r i va te  enterpr ise outside the  park 
f o r  s im i l a r  services w i th  due consideration f o r  appro r i  ate di f ferences 
i n  operating condit ions. Such considerations may i n c  ? ude length o f  
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season, provis ion f o r  peak loads. a v a i l a b i l i t y  and cost o f  labor and 
materials.,  type of patronage. and other factors deemed s ign i f icant  . 

Please address comnents t o :  

Superintendent 
Great Basin National Park 
Baker. Nevada 89311" 

Both the Area and the  Concessioner w i l l  answer a l l  w r i t t en  complaints a f t e r  
the  s i t ua t i on  has been investigated. The Area w i l l  send copies o f  w r i t t en  
complaints o r  comnents regarding Concessioner f a c i l i t i e s  t o  the  Concessioner 
for invest igat ion and response i n  a t imely  manner. The Concessioner w i l l  
provide a co y o f  the  response t o  the  Superintendent. A copy o f  the  Area's 
response w i l  ! be forwarded t o  the Concessioner. 

X I 1  . ADVERTISEMEKTSJPUBLIC INFORMATION 

A1 1 w r i t t en  advert is ing matter proposed by the Concessi oner must be reviewed 
by the  Superintendent. Advertisements must include a statement t h a t  the  
Concessioner i s  authorized by the  National Park Service. Department o f  the  
I n te r i o r .  t o  serve the  publ ic i n  Great Basin National Park. , 

A. Bi 1 lboards and outdoor advert is ing are prohibi ted w i th in  Area. 

B. A l l  signs w i l l  be professional ly prepared and be wel l  maintained 
and neat i n  appeargnce. No non-professional hand le t te red  signs 
w i  11 be permitted . 

C. When used, advertisements f o r  employment must c o k a i n  a statement 
t ha t  the  company i s  an equal opportunity employer. 
, 

I. PROTECTION AND SECURITY 

The Area w i  11 respond t o  emergency c a l l  s invo lv ing pub1 i c  heal th and safety.  
c i v i l  disturbances and v io la t ions o f  the  law. 

The Area w i  11 respond t o  a1 1 f i r e s  i n  concession fac i  1 i t i e s  and grounds w i th  
ava i lab le  manpower and f i r e  suppression equipment. . 

The Service must invest igate a1 1 employee or  v i s i t o r  accidents and a1 1 
l a w  enforcement o r  secur i ty  Incidents and v io la t ions .  Any i n j u r y  
sustained by a v i s i t o r  o r  employee i n  a concession f a c i l i t y  and/or a l l  
medical emergencies must be reported promptly t o  the Area. A l l  employee 
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and/or v i s i t o r  i 1 lness complaints w i  11 be prom t l y  r e  or ted t o  t h e  Area 
so t h a t  thorough invest igat ing procedures can 1 e comp 7 eted as necessary. 

The Concession must be secured each n ight  a f t e r  the  l a s t  employee 
leaves. I f  a concession employee i s  the f i r s t  person t o  a r r i ve  i n  the 
morning, helshe w i l l  leave the  road gate locked behind himlher. The 
l a s t  Area employee t o  leave i n  the evening w i l l  c lose and lock the  gate. 
I f  a Concession employee i s  s t i l l  on the  premises. heishe w i l l  leave the 
road gate closed and locked a f t e r  passing through it. 

11. DESIGN AND CONSTRUCTION 

The Service must approve plans and speci f icat ions f o r  a1 1 types o f  
construction p r i o r  t o  the  s t a r t  o f  each pro ject .  Submittals should be made i n  
a t ime frame which allows f o r  a l l  necessary reviews and clearances. Plans and 
spec i f icat ions must be prepared i n  accordance w i th  NPS-48, Design and 
Construction and NPS-10. Draf t ing Guide1 i ne. Construction codes t o  be 
followed include, but  are not  l i m i t e d  to .  the  most current ed i t ions o f  the  
Uniform Bui ld ing Code, the  National Plumbing Code, t he  National Electr' ic Code. 
Uniform Federal Accessibi 1 i t y  Standards, and NFPA's L i f e  Safety Code. Where 
l o c a l l y  applicable codes e x i s t  t h a t  set  a higher standard than national codes 
f o r  a pa r t i cu la r  issue, then loca l  codes w i l l  apply f o r  t ha t  issue a t  the  
d iscret ion o f  the  Superintendent . 
Further d i rec t i on  i s  provided i n  the  Maintenance Plan. 

I1 I. HAWU)OUS WASTE PROGRAM 

The Concessi oner must comply w i t h  a1 1 federal , s ta te  and 1 ocal regulations 
regarding hazardous waste. 

The Concessioner w i  11 properly clean, m i  ti gate, and remedi a te  a1 1 unauthorized 
discharges o f  hazardous materials o r  non-hazardous chemical and b io log ica l  
products. Response sha l l  be consistent w i t h  guidel ines establ ished w i th in  
ap l i c a b l e  Federal, state,  and loca l  regulations. When a s p i l l ,  leak,  or 
o t  R e r  release occurs. the Concessioner shal l  n o t i f y  the  Superintendent as soon 
as possible without impeding cleanup. 
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RECYCLING AND CONSERVATION 

A. Source Reduction: 

The Concessi oner w i  11 implement a source reduction program designed t o  
minimize i t s  use o f  disposable products i n  i t s  operations. Reusable and 
recyclable roducts a re  preferred over "throwaways." Polystyrene and 
p las t i cs  w i  f 1 be used as l i t t l e  as possible, and then only polystyrene 
not containing chlorofluorocarbons. Where disposable products are 
needed. products w i l l  be used which have the leas t  impact on the  
environment. The use of, post-consumer recycled products whenever 
possible i s  encouraged. 

B. Recycling and Beverage Container Programs : 

The Concessioner sha l l  i lement a recycl ing program which f u l l y  
supports the e f f o r t s  o f  t "'l e Service. Products t o  be recycled include 
but are no t  l im i t ed  t o  paper. cardboard. aluminum. A container deposit 
i s  required on a l l  s o f t  dr ink cans leaving the  concession. Signs must 
be posted ind ica t ing  t h a t  a container deposit has been charged and w i  11 
be refunded upon re tu rn  o f  t h e  container. 

C. Water and Energy Conservation: 

The Concessi oner w i  11 implement water and energy conservation measures. 
As new technologies are developed, the  Concessi oner w i  11 explore the  
possibi 1 i t y  o f  in tegra t ing  them i n t o  ex is t ing  operations where there i s  
potent i  a1 f o r  increased e f f i c iency .  reduced water o r  energy consumpti on. 
o r  reduced impacts on the  environment. 

The Concessioner w i l l  a l low i t s  employees t o  par t i c ipa te  i n  the Park's VIP 
Volunteers i n  the  Park program. 
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